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9. The  Hon’ble  Supreme Court  in  Chitta  Biswas  @ Subhas  v.

State of West Bengal (Criminal Appeal No. 245 of2020 dated 07.02.2020)

observed as under:-

E�xxx

The instant matter arises out of application preferred

by the appellant under Section 439 Cr.P.C. seeking bail  in

connection  with  Criminal  Case  No.146  of  2018  registered

with  Taherpur  Police  Station  for  offence punishable  under

Section  21-C  of  the  Narcotic  Drugs  and  Psychotropic

Substances Act, 1985. 

According to the prosecution, the appellant was found

to  be in possession  of  narcotic  substance i.e.  46 bottles  of

phensydryl  cough  syrup  containing  codeine  mixture  above

commercial quantity. 

The  appellant  was  arrested  on  21.07.2018  and

continues to be in custody. It appears that out of 10 witnesses

cited to be examined in support of  the case of  prosecution

four witnesses have already been examined in the trial. 

Without  expressing  any  opinion  on  the  merits  or

demerits  of  the rival  submissions and considering the facts

and circumstances  on record,  in  our view, case  for  bail  is

made  out.  We  therefore,  allow  this  appeal  and  direct  as

under: 

(a)  Subject to furnishing bail bond in the sum of Rs.2 lakhs

with two like sureties to the satisfaction of the Judge, Special

Court, NDPS Act, Nadia at Krishnagar, the appellant shall beAPURVA
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released on bail. 

(b) The Special Court may impose such other conditions as it

deems appropriate to ensure the presence and participation

of the appellant in the pending trial. 

With  the  aforesaid  directions,  the  appeal  stands

allowed.”

10. The Hon'ble Supreme Court in  Nitish Adhikary @ Bapan v.

State  of  West  Bengal  (Special  Leave(Crl.)  no.  5769  of  2022) held  as

under:-

E�xxxx

The petitioner seeks enlargement on bail in F.I.R. No.

612 of 2020 dated 17.10.2020 filed under Section 21(c) and

37 of the NDPS 2 Act, registered at Police Station Bongaon,

West Bengal. 

During the course of the hearing, we are informed that

the petitioner has undergone custody for a period of 01 year

and 07 months as on 09.06.2022. The trial is at a preliminary

stage, as only one witness has been examined. The petitioner

does not have any criminal antecedents. 

Taking  into  consideration  the  period  of  sentence

undergone  by  the  petitioner  and  all  the  attending

circumstances but without expressing any views in the merits

of the case, we are inclined to grant bail to the petitioner.

The petitioner is accordingly, directed to be released on

bail subject to him furnishing bail bonds to the satisfaction of

the Trial Court.

The  Special  Leave  Petition  is  disposed  of  on  the

aforestated terms.

Pending application(s), if any, shall stand disposed of.”

11. In  Shariful Islam @ Sarif v. State of West Bengal (Special

Leave  to  Appeal  (Crl)  4173  of  2020  dated  04.08.2022),  the  Hon'ble

Supreme Court held that:-APURVA
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E �1.  Heard  learned  counsel  appearing  for  the  petitioner,

learned counsel   appearing   for   the   State   of   West

Bengal   and   carefully perused the material available on

record. 

2.  Taking   into    consideration    the    fact    that    the

petitioner    is  reported    to    be    in    custody    since

27.12.2021   and   has   suffered incarceration   for over   1

year   6   months   and   there   being   no likelihood  of

completion  of trial in the near future, which fact cannot  be

controverted   by   the   learned   counsel   appearing   for

the State, we are inclined to grant him bail. 

3. The petitioner is, therefore, directed to be released on bail,

subject   to   such   terms   and   conditions   which   the

concerned   Trial Court may deem fit and find appropriate to

impose upon him. 

4. The   Special   Leave   Petition   stands   disposed   of   on

the   above terms.

� 5.  Pending  application  filed  in  the  matter  also  stands

disposed of.”

12. In  Karnail  Singh v.  State  of  Odisha  (Criminal  Appeal  no.

2027 of 2022 dated 22.11.2022), Hon'ble Supreme Court held as under:-

EThe appellant in the present case was only a Khalasi

of  the  vehicle  who  did  not  run away while the  others  ran

away and have still not been apprehended. He has been in

custody from 21.03.2021 i.e. more than a year and a half.

In view of the aforesaid facts and circumstances,  we

grant  bail  to  the  appellant  on  terms and conditions to the

satisfaction of the trial Court.”�

#'	 =��� 
�D������������)
�������Karim Adaldar v. State of West

Bengal (Special Leave to Appeal (Crl.) No. 8653 of 2022) held that:-

“Having  heard  learned  counsel  appearing  for  the

parties  and  keeping  in  view  the  period  of  custody  already

undergone by the petitioner, and there being no likelihood of
APURVA
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completion of trial in the near future, but without expressing

any views on the merits of the case, the petitioner is ordered

to be released on bail, subject to his furnishing bail bonds to

the  satisfaction  of  learned  Additional  Sessions  Judge,  6th

Court, Barasat, District – North 24 Parganas, West Bengal.”
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