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SHIV KUMAR ..PETITIONER
VERSUS
STATE OF HARYANA ..RESPONDENT

CORAM: HON’BLE MR. JUSTICE VIVEK PURI

Present: Ms. Jigyasa Tanwar, Advocate for the petitioner.

Mr. Ranvir Singh Arya, Addl. AG, Haryana.
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1. Status report by way of affidavit of Lalit Kumar, HPS, Deputy
Superintendent of Police, (AEC), Kaithal on behalf of the respondent-State and
custody certificate of the petitioner have been filed and the same are taken on
record.

2. Petitioner is seeking regular bail in the case bearing FIR No.232 dated
21.06.2020, under Sections 304-B and 302 IPC,1860, registered at Police Station
Pundri, District Kaithal.

3. Briefly, as per the allegations, the marriage of the petitioner was
solemnized with the deceased on 31.07.2015 and two children were born from
the wedlock. The deceased was mentally and physically harassed by the
petitioner on account of demand of dowry. On 21.06.2020, the complainant who
is brother of the deceased had received a telephonic information with regard to
the death of his sister.

4. Learned counsel for the petitioner contends that although, the
prosecution has concluded the evidence and the case in the trial Court is fixed
for defence evidence but the application for recall of the complainant has been

eavaos1inoved in the learned trial Court. The said application has been dismissed and
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revision petition has been preferred against the said order.
5. Learned State counsel has opposed the bail application on the score
that the cause of death in the instant case is asphyxia, which is resultant of
possible smothering, which was antemortem in nature and sufficient to cause
death. The charge has been framed under Section 302 and in the alternative 304-
B IPC. The prosecution has concluded the evidence and the case in the trial
Court is fixed for defence evidence. Moreover, the petitioner is a convict in a
case under Section 138 of Negotiable Instruments Act and under trial in 06 other
cases.
6. In the instant case, the prosecution has already concluded the evidence
and the case in the trial Court is fixed for defence evidence. The charge is stated
to have been framed under Section 302 and in the alternative 304-B IPC. The
application for recall of the witness has been declined by the trial Court.
Although, a revision is stated to have been preferred but at present, the delay, if
any, in disposal of the trial cannot be attributed to the prosecution.
7. Keeping in view the entire circumstances, the stage of the case in the
trial Court and the antecedents of the petitioner, no ground is made out to extend

the concession of bail to the petitioner.

8. In view of the above, the present petition is dismissed.
23.08.2023 (VIVEK PURI)
renubala JUDGE
Whether speaking/reasoned: Yes/No
Whether reportable: Yes/No
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