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205 IN THE HIGH COURT OF PUNJAB AND HARYANA

AT CHANDIGARH
CRM-M-10916-2023(0&M)
Date of decision: 09.10.2023
GURWINDER SINGH ..PETITIONER
VERSUS
STATE OF PUNJAB ...RESPONDENT

CORAM: HON’BLE MR. JUSTICE VIVEK PURI

Present: Ms. Preeti Singh, Advocate for the petitioner.

Ms. Ruchika Sabherwal, DAG, Punjab.

Mr. P.K. Bansal, Advocate for the complainant.
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VIVEK PURLJ. (ORAL)
1. Petitioner is seeking anticipatory bail in the case bearing FIR No.84

dated 03.12.2022, under Sections 323/377/506 IPC, registered at Police Station
Sadiq, District Faridkot.

2. Affidavit of Surinder Pal, PPS, Deputy Superintendent of Police (City)
Ferozepur in compliance of order dated 15.09.2023 on behalf of the respondent-
State has been filed and the same is taken on record.

3. On 02.03.2023, the following order was passed by the Co-ordinate
Bench of this Court:-

“Gurwinder Singh has filed anticipatory bail application in
FIR No. 84 dated 03.12.2022, under Section 323, 377, 506 of
IPC, registered at Police Station Sadiq, District Faridkot.

It is alleged that the petitioner is falsely implicated in this
case. No offence under Section 377 of IPC is made out. It is
a matrimonial dispute. He is ready to join the investigation.
Notice of motion.

On the asking of this Court, Mr. Mohinder Singh Joshi,
Additional A.G. Punjab accepts notice on behalf of the State.
He has placed on record copy of MLR showing one injury
i.e. 5 X 3 cm old scar mark on anterior aspect of left leg.

Till date, no definite opinion has come regarding the offence
under Section 377 of IPC. Considering these facts, the arrest
of the petitioner is stayed till next date, subject to the joining
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of investigation.
Adjourned to 01.05.2023.

Status report be filed by the respondent — State by the
adjourned date.”

4. Learned counsel for the petitioner contends that the present FIR has
been lodged as an offshoot of the matrimonial dispute between the petitioner and
the complainant. The allegations levelled in the FIR are false. No human semen
and male DNA was detected from the swabs of the complainant. Even, false
allegations with regard to extending of threats have been levelled against the
petitioner.

5. On instructions from ASI Nachhatar Singh, learned State counsel
submits that the mother of the complainant had submitted a complaint alleging
that the petitioner had threatened them but subsequently, she has made a
statement on 03.10.2023 to the effect that she has no objection if the said
application is filed. It has also been submitted that in pursuance of interim
directions, the petitioner has joined the investigation and his custodial
interrogation is not required.

6. Learned counsel for the complainant has opposed the bail application
on the score that the petitioner is extending threats to the complainant.

7. It may be mentioned here that the learned State counsel has
specifically and categorically submitted that the mother of the complainant had
made a categoric statement that the application submitted by her with regard to
the threat perception may be filed. Moreover, in pursuance of interim directions
the petitioner has joined the investigation and his custodial interrogation is not
required. The present case is an offshoot of matrimonial dispute between the
petitioner and the complainant.

In these set of circumstances, the petition is allowed and it is directed
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that in the event of arrest, the petitioner be released on bail on furnishing bail
bonds to the satisfaction of the Arresting Officer subject to the condition that he

complies with the provisions of Section 438(2) Cr.P.C.

09.10.2023 (VIVEK PURI)
renubala JUDGE

Whether speaking/reasoned: Yes/No
Whether reportable: Yes/No

RENU BALA

2023.10.11 12:57

| attest to the accuracy and
integrity of this document



