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In the High Court of Punjab and Haryana at Chandigarh

    CRM-A-1744-MA of 2017 (O&M)

     Date of Decision: 17.02.2023

Meenu Rani

---Petitioner

versus

State of Punjab and others

---Respondents

CORAM: HON'BLE MR. JUSTICE JAGMOHAN BANSAL

Present:  Mr. Loveinder Kaur, Advocate

       for the petitioner

                               Mr. Amish Sharma, AAG, Punjab

****

JAGMOHAN BANSAL, J. (ORAL)

CRM-24895 of 2017

���������	�
��������
�
��	�
��
����
��������������������

�
�����
��������������

�
 � ���� � �� � ������
�� � ���� � �
 � ��� � �����	����
 � �
�

������
�������
	������	��
�����������������	�
������������	����
���

���������
��������������������
�����
����������������	�
��
���

   CRM-A-1744-MA of 2017 (O&M)

1. The  appellant,  through  the  instant  appeal,  is  seeking

setting  aside  of  judgment  dated  11.04.2017  whereby  Additional

Sessions Judge, Sangrur has accepted appeal of the respondent.
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2. The brief facts arising from the record are that appellant

moved  an  application  to  Senior  Superintendent  of  Police,  Sangrur

alleging that she was married to Gurpreet Singh on 27.06.2010.  Her

parents gave sufficient dowry at the time of marriage.  It was second

marriage of Gurpreet Singh.  His first wife had passed away and he

has  two  children  from  the  earlier  wedlock.   She  before  marriage

disclosed to Gurpreet Singh that she is unable to give birth to a child.

Gurpreet Singh on 5.10.2010, under the influence of intoxicant, made

intercourse with her to the extent that it resulted into bleeding.  She

became  unconscious  and  was  admitted  in  hospital  where  she  was

operated.  Her husband was demanding Innova car.  On 5.12.2010,

she alongwith her uncle went to her matrimonial home but they did

not allow her to enter  and turned her out of the house. The police

conducted investigation and found that it is not a case of demand of

dowry whereas it is a case of dispute between the  parties on account

of  medical  condition  of  the  wife.  The  police  after  completing

investigation  filed  challan  alleging  commission  of  offence  by

respondent  punishable  under  Section  498-A  IPC.   The  trial  court

framed charges.  The prosecution led its evidences.  After considering

arguments of both sides, the trial court held the respondent guilty of

offence punishable under Section 498-A IPC and accordingly awarded

sentence of one year.

3. The  respondent  herein  preferred  an  appeal  before

Sessions  Court  which  came  up  for  consideration  before  learned

Additional Sessions Judge who vide impugned order dated 11.04.2017

allowed appeal of the respondent herein.  The appellant is assailing
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judgment passed by Appellate Court.

4. Learned counsel for the appellant inter alia contends that

respondent  was  duly  informed  about  medical  condition  of  the

appellant.   The  respondent  was  already having two children,  thus,

there  was  no  need  of  child.   The  respondent  knowing  medical

condition  of  the  appellant  opted  for  intercourse  with  her  which

resulted into bleeding.  The judgment of conviction passed by trial

court was well reasoned and speaking still Appellate Court set aside

the same.

5. I  have  heard  learned  counsel  for  the  appellant  and

scrutinized the record. The present appeal is devoid of merit.

6. The  relevant  extracts  of  findings  recorded  by  the

Appellate Court read as:-

“16.      The perusal of the testimony of Inspector Parsin

Kaur, examined as PW-4 reveals that she has admitted

that the allegations of demand of dowry were raised by

the complainant M, but the same were not found correct.

The material dispute between them was a medical issue.

The  police  did  not  find  the  appellant  guilty  of  the

misappropriation of dowry articles or demand of dowry.

This fact is also supported by the enquiry report Ex. PW-

4/A. Thus, it is clear that the complainant had filed the

complaint before the police on false allegations against

the appellant- accused. It has come in the evidence that

the appellant was already married and was having two

sons from the marriage. His first wife ha died. As per the
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claim of the claimant, she has disclosed of the defect in

her vaginal canal. She has even deposed that she is not

ready for  her  medical  examination.  Ex.  PW-4/A is  the

report  dated  25.12.2010,  which  reveals  that  the  only

dispute between the parties was that the complainant M

was found to be not a complete woman. The prosecution

has  laid  emphasis  on  the  fact  that  the  doctor  had

declared  him  a  woman.  But,  there  has  not  been  any

evidence that she has disclosed any fact qua her physical

problem to the appellant-accused.

17. The careful scrutiny of  evidence on record

reveals  that there has been conduct of  concealment  of

material fact of her physical problem from her husband,

the appellant-accused. She has admitted the contents of

prescription slip dated 19.08.2010 Ex. R-1 in the case of

domestic violence, wherein it is mentioned that there is

no  uterus,  only  small  depth  of  vagina.  The  appellant-

accused had produced the record of treatment exhibited

in the evidence of Dr. Renu Singla in case under Section

12 of Hindu Marriage Act filed in the Court of learned

Additional  District  Judge,  Sangrur,  which  reveals  that

the complainant and her family members did not disclose

the  physical  problem of  complainant  to  the  appellant-

accused.

18. The very basis of the matrimony is to permit

the  enjoyment  of  physical  pleasure  with  the  marital
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partner and the concealment of the material facts as has

been  done  by  the  complainant  herself  in  this  case

amounts to cruelty to the appellant-accused and not to

the  complainant.  The  prosecution  had  laid  empahasis

that there were allegations from the appellant-accused

that the wife is not fit for conjugal pleasure, but it does

not amount to cruelty especially when the medical report

brought on record, does not strictly supports the case of

the prosecution and rather raises the point of favour in

favour of appellant-accused.

19, 20 and 21 XXXXX

22. It is an admitted case of the complainant that she

had married with the appellant-accused on 27.06.2010

and was kept in a nice manner for three months. Before

the marriage, she has disclosed to the appellant- accused

that the depth of vagina is only three inch and she can

not  give  birth  to  the  child.  But,  she  can  give  some

enjoyment  of  matrimonial  life.  In  such  circumstances,

committing of cruelty during sexual pleasure with her, on

5.10.2010, under intoxicated condition is not believable.

It is admitted that the physical union was made by the

appellant-accused in the early morning and as such, this

Court  is  of  the  opinion  that  while  appreciating  the

evidence,  the  Court  must  arrive  at  a  appropriate

conclusion  to  find  that  the  allegations,  if  accepted,

disclose the commission of offence or not. In the present
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case,  the  evidence  is  wholly  insufficient  to  prove  the

charge of the offence under Section 498-A of IPC.”
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10. From the perusal of impugned judgment, it is quite evident that

there was no dispute qua dowry between the parties.  The dispute was on

account of medical condition of the appellant.  The appellant was not in a

position to have intercourse with her husband.  The investigating officer

during trial had deposed that there was no demand of dowry and dispute

between the parties was on account of medical condition of the appellant.  It

appears that appellant with intent to implicate the respondent has attempted

to make allegations of dowry.  It  was second marriage of the respondent

which supports case of the respondent because demand of dowry in case of

second marriage is abysmally negligent.

The  present  appeal  being  devoid  of  merit,  deserves  to  be

dismissed.   Accordingly,  application, seeking special  appeal to  leave and

appeal are hereby dismissed.

( JAGMOHAN BANSAL )

           JUDGE

17.02.2023

paramjit

         Whether speaking/reasoned : Yes/No

Whether reportable : Yes/No 
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