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231 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH
CR-6344-2017
DECIDED ON: 20.07.2023

BALBIR SINGH
....PETITIONER

VERSUS

DAVINDER KAUR
..... RESPONDENT

CORAM: HON'BLE MR. JUSTICE VIKRAM AGGARWAL.

Present: Mr. Rajesh Bansal Advocate
for the petitioner.

None for the respondent.

VIKRAM AGGARWAL, J (ORAL)

1. The present civil revision petition assails the order dated
30.08.2017 passed by the Civil Judge (Junior Division), Phagwara vide which
the evidence of the petitioner-plaintiff was closed.

2. The petitioner/plaintiff-Balbir Singh filed a suit for mandatory
injunction seeking a direction to the respondent/defendant-Davinder Kaur
restraining him from using the house situated in village Khangura, Tehsil
Phagwara (fully described in the plaint). The vacant possession of the said
house was also sought. When the case was fixed for evidence of the
petitioner-plaintiff and last opportunity had been granted, the same was closed
vide impugned order dated 30.08.2017 (Annexure P-1) leading to the filing of
the present revision petition.

3. Learned counsel for the petitioner submits that he requires only
one opportunity to conclude his evidence which was wrongly declined by the
trial Court.

4. No one has chosen to appear on behalf of the respondent.
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5. I have considered the matter.
6. On 30.08.2017, the following order was passed by the trial
Court:-

“The case was fixed for evidence of the plaintiff but no PW
is present, subject to last opportunity. The detail perusal of
the file evinces that an undertaking has been given by the
counsel for the plaintiff on 11.05.2017 and despite that
three more opportunities were granted but plaintiff failed
to conclude his evidence. Therefore, no useful purpose
shall be served for further adjourning the case for the said
purpose as it is amounting to the wastage of time of the
Court. Therefore, evidence of the plaintiff is hereby closed
as per undertaking given by the counsel for the plaintiff.
Case is adjourned to 07.09.2017 for evidence of the
defendant.”

7. In the considered opinion of this Court, the trial Court could have
granted one more opportunity to the petitioner-plaintiff for concluding his
evidence which could have avoided the delay which has now been caused on
account of the pendency of the present revision petition. Though strictly
speaking, the order is not erroneous as sufficient opportunities had already
been granted to the petitioner-plaintiff for leading and concluding his
evidence, however, it is settled law that matters should always be decided on
merits and parties should not be non-suited on technicalities. In the considered
opinion of this Court, one more opportunity deserves to be granted to the
petitioner-defendant to conclude his evidence.

8. In view of the above, the present civil revision petition is
allowed. The order dated 30.08.2017 passed by the Civil Judge (Junior
Division), Phagwara is set aside. A direction is issued to the trial Court to

,grant one more opportunity, as per the convenience of the trial Court, to the
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petitioner-plaintiff to conclude his evidence. The evidence shall be adduced at
the own responsibility of the petitioner-plaintiff and no requests for any
adjournment shall be entertained except a request for cross-examination of the
witness which the trial Court may grant as per its discretion. This shall,

however, be subject to payment of X15,000/- as costs to the respondent-

defendant.

(VIKRAM AGGARWAL)
20.07.2023 JUDGE
Prince Chawla

Whether speaking/reasoned  Yes/No
Whether reportable Yes/No

PRINCE CHAWLA
2023.07.21 17:05

I attest to the accuracy and
integrity of this document



