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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

CRM-M-1488-2023
Date of Decision: 12.1.2023

Kulvir Singh
...Petitioner

Versus
State of Punjab ...Respondent
CORAM:- HON'BLE MR. JUSTICE ASHOK KUMAR VERMA
Present: Mr.Abhinav Gupta, Advocate for the petitioner

Mr.JP Ratra, Sr.DAG, Punjab

The petitioner has approached this Court by filing this
petition under Section 438 of the Cr.P.C. for grant of anticipatory bail in
FIR No.246 dated 24.12.2022 under Sections 21, 29, 61, 85 of the NDPS
Act registered at Police Station Samrala, District Ludhiana.

Learned counsel for the petitioner, Inter alia, contends that
the petitioner is sought to be implicated in the present FIR on the basis of
disclosure statement made by the co-accused. The petitioner was neither
present at the time of alleged recovery nor any recovery has been effected
from the petitioner. The alleged mobile number does not belong to the
petitioner. Learned counsel submits that moreover, the quantity of alleged
contraband is of non-commercial. The petitioner has nothing to do with
the offence, and therefore, petitioner deserves the concession of
anticipatory bail. In support of his submissions, learned counsel relies on
the judgments rendered by this Court in Mandeep Kaur vs. State of
Punjab (CRM-M-27580-2022 decided on 5.7.2022), Jatinder Singh @
Kakka vs. State of Haryana. Law Find Doc. Id # 1280777, Ram Singh
@ Ramu @ Ramu Siteka vs. State of Punjab, 2022 (3) RCR

(Criminal) 82 and a judgment of Himachal Pradesh High Court in
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Navpreet Singh vs. State of Himachal Pradesh , Law Finder Doc. Id #
1778813. Moreover, nothing is to be recovered from the petitioner and as
such no custodial interrogation is required. The petitioner is already ready
and willing to join the investigation.

On the other hand, learned State counsel opposed the petition
for grant of anticipatory bail to the petitioner. Learned counsel submits
that the co-accused from whom 150 grams heroine was recovered, has
specifically disclosed that he was in touch with the petitioner from his
mobile number. Learned counsel further submits that the petitioner is a
habitual offender as 3 more FIRs were already registered against the
petitioner including 2 FIRs under the NDPS Act. Therefore, his custodial
interrogation is required for finding out the source of contraband.

I have heard learned counsel for the petitioner as well
as learned State counsel and perused the record.

I do not agree with the submissions of the learned
counsel for the petitioner. The judgments relied upon by the learned
counsel are also on different footings and are not applicable to the facts
and circumstances of the present case.

A Perusal of the record shows that the allegation against the
petitioner is that the petitioner is involved in commission of the offence
alongwith the co-accused. The petitioner is sought to be implicated on the
basis of disclosure statement made by co-accused from whom 150 grams
heroine has been recovered.

In State of Haryana vs Samarth Kumar, 2022 Live
Law (5C) 622, the Hon’ble Supreme Court held that the accused is not
entitled for anticipatory bail only on the ground that no recovery was

effected from the accused and he has been implicated on the basis of
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disclosure statement. In Samrath Kumar's case (supra) the Hon’ble
Supreme Court observed as under:-

“In cases of this nature, the respondent may be able
to take advantage of the decision in Tofan Singh vs
State of Tamil Nadu (supra), perhaps at the time of
arguing the regular bail application or at the time of
final hearing after the conclusion of the trial. To
grant anticipatory bail in case of this nature is not
really warranted. Therefore, we are of the view that
the High Counrt fell into an error in granting
anticipatory bail to the respondent.”

Moreover, his antecedents are also not good as he is
already involved in 3 more FIRs were already registered against the
petitioner including 2 FIRs under the NDPS Act. It has been observed by
the Hon’ble Supreme Court in case Gudikanti Narasimhulu v. Public
Prosecutor, High Court of A.P, (1978) 1 SCC 240 that deprivation of
freedom by refusal of bail is not for punitive purposes but for the bifocal
interests of justice. It has further been observed that it is rational to
enquire into the antecedents of the man who is applying for bail to find out
whether he has a bad record, particularly a record which suggests that he is
likely to commit serious offences while on bail.

In view of the discussion made above, the present petition
being devoid of any merit is dismissed. Nothing said herein shall be

construed as an expression of opinion on the merits of the case.

(ASHOK KUMAR VERMA)
JUDGE
12.1.2023
MFK
Whether speaking/reasoned Yes/No
Whether Reportable Yes/No
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