[3230]
HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

FRIDAY, THE SIXTH DAY OF JANUARY
TWO THOUSAND AND TWENTY THREE

PRESENT

THE HONOURAEBLE SMT JUSTICE LALITHA KANNEGANTI

WRIT PETITION NO: 46459 OF 2022

Between:

Dwarapogu Prabhakar, Sfo. Kurmaiah, aged about 50 years, Occ | Govt. Senvice,
Fin.H.MNo.30- 48, Harjjanwada, Wanaparthy town and District,

.PETITIONER
AND

1. The State of Telangana, Rep. by its Principal Secretary, Municipal
Administration Department, Secretariat, Hyderabad,

2. The Wanaparthy Municipality at Wanaparthy, Wanaparthy District, Rep, by its
Commissioner.

3. The Town Planning Officer, Wanaparthy Municipality, Wanaparihy District.

4. Dwarapogu Sabitha, Wio, Sreenu, aged about 41 years, Occ Housewife,
Rio.H. No. 27- 458, Indira Colony, Wanaparthy town and District.

..RESPONDENTS

Petition Under Article 226 of the Constitution of India praying that in the
circumstances stated In the affidavit filed therewith, the High Court may be
pleasad to issue an order or direction more particularly one in the nature of Writ
of Mandamus declaring the action of the 2nd respondent Municipality in issuing
the impugned notice, dated 15- 11- 2022 in file GU/7T0MMC12022 revoking the
earlier construcltion parmission dated 08- 07- 2022 as granted by the Municipality
inn favour of tho petitioner in respect of plot No. 54, admeasuring 150 S5q. vards in
Sy. MNo. 1041 to 1062 at Marremma Kunta, in the limits of Wanaparthy
Municipality and town and taking steps to demolish the structures which was
already made by the pelitionar in pursuant to the said building parmission,
though the petitioner have already paid the regularization charges lor approval of
the above plot and further though the said plot is part and parcel of the
proceadings issued by the RDO, dated 05- 07- 2019 converting the land as non-
agriculture land. and though the petitioner is holding proper title document in
respect of the said plot, as illegal, unlawful, contrary to law and conseguently



direct the 2 respondent municipality not to take steps to domolish the
construction. )

LANO:1 OF 2022

Peatition Under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
suspend the operation of the impugned revocation order dated 15- 11- 2022 in
file Mo, GUT7YOMNMCIZ022 revoking the construction permission of the petitioner
in respect of plot No. 54, admeasuring 150 Sq. yards in Sy. No. 1041 to 1062 al
Marremma Kunta, in the limits of Wanaparthy Municipality including stay of
demolition of the structures which were constructed by the petitioner as per the
construction permission dated 08- 07- 2022, pending disposal of main writ
petition.

Counsel for the Petitioner : SRL.M.DAMODAR REDDY

Counsel for the Respondent Nos.1 & 3 GP FOR MCPL ADMMN AND URBAN DEV
Counsel for the Respondent No.2 ; SRLM.RAM MOHAN REDDY

Counsel for the Respondent No.4 ; --

The Court made the following ORDER



THE HON'BLE SMT.JUSTICE LALITHA KANNEGANTI

WRIT PETITION No. 46459 OF 2022

ORDER:
This Wril Petition is filed seeking the ollowing relicf:

" tn issue an order or cdhirection more particularly coe o Lhe
nature of wril af mandamus declaring the aclon of the 200 respondeat
Municipality in issuing Lhe impugned notice dated 15112022 a0 Ale
G100 WG/ 2022 revoking |he earlier construction permission dted
0807, 2022 as pranted by the Municipabty i Tsveaar of the petitionsr in
respect of Plot Moo 54, sdmeasuring 150 sy vards in Sy.No. 1041 to
19062 a1 Marremma Kunta in the limits of Wanaparthy Mumicipality and
Wwwn and taking steps o dermolish the structures which was already
macde by fhe periticiner in purscant fe the said bojlding permmissiore
though the petitioner hasve already paid the regolarisation charges for
approval of the above piol and further though the sod plol s part and
parcel of the procoedings issded by the RDO, dated 950 (E019
convertimg the land 2z non-agriculiusal land, and though the petibuorier
iz holding prooer title document in respect of the said plot, as illegal,
vnlawiul, comtroy 1o law and consequently dirser the 200 regpondenl)
municipality not to toks sleps 1o demolish the constructum, @l pasa

such niher order or orders which are nocessary i the mferest of

justioe”
2. Sri M. Damodar Reddy, learned counsel for
petitioner submits that petitiomer is the owner of open plois
bearing Nos. 52 and 54 in SBurvey Nos. 104171, 1054174,
1055/, 106273, 1041 to 1062 at Wanaparthy Town which were
purchased by wvirtue of the registered sale deed dated

10.01.2022 and his vendor has purchased the same i the year
I ]



2019,  Petitioncr made an Application T granl of building
permission and permission was granted on 08.07.2022 for
construction and while granting above construction permission,
muricipality had collected total amount of Bs.90, 798/ - from
petitloner. It iz submitted thal peliioner having obtamed
consiruclion permission started construction. While so, a notice
was 1ssued on 20.07.2022 directing petitioner to remove the
wmsiruction within seven days otherwise the municipality will
demolish the same and recover the sxpenditure of demolition
Iroen pelilioner and the said notice has not been preceded by
any show cause notice. Petitioner came to know that it was
msued  basing on A Writ Petition  filed by the unofficial
respendent. When petitioner challenged the said notice by filing
Wril Pelition No. 30610 of 2022, the same was sel aside T
imposing costs of Rs, 10000/ on the 20 pespondent and also
directing the respondents 1o conduct inguiny after issuing notice
ey the petitioner.  The 4% respondent filed Writ Petition No.
27951 of 2022 and the same was disposed of on 04.07,2024
directing the municipalily to conduet cnguiry into the complaini,
of the petitioner amd 1o take action, [t is subnutted that afrer
receiving the notice, petitioner submitted all Litde documents

ared construction permission and requested the 200 respondent




Ll

to withdraw the nolice daled 16082022, However, (he 20
respondent stated that construction permuission was already
revoked by giving notice of revocation under Section L7A1)[10)
al the Teclangana Municipalilies Act, 2019 and no sieh
revocation order has been cominunicated to the pehitioner. I s
subimnitted that cven before issuing the said revocation order
dated 23.07.2022, no notice was issucd and no  enguircy
whatzoever had boen conducted by the 20 respondent and
wecond  demelition notice  dated  16.09.2022  was  issued.
Aggricved thereby, petitioner filed Wnt Petiion Ne, 35492 of
2022 and the same was allowed by order dated 13.09,2022
dirceting the 20 regspondent o give notice  against  the
revocation of the construction permission and pass fresh orders
by considering the fepresentation of the petitioner. Ie submirs
that thercafter the ofMicial respondents have Issued nolice for
revocation of the construction permission, Though, petitioner
has  submitted his  explanation, the respondents withoud
considering the same, passced ke order anpupgned dated
15.11.2022 revaliing construction permission and arc taking
steps to demolish the construction made by the petitioner. Ile
subanits that the official respondents having regularised the plot

im=mued these procecdings withoul any basis.
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3 Lamrned Standing Counsel for the 28 respondent
Sri M. Rammaohan Reddy submits that they will come up with a
counter-aMldsel.

4, The respondents have issucd the present notice
dated 15.11.2022 stating thal the plot falls within the
unapproved layvout. Petitioner has purchased the property on
10,01.2022 and for repularisation of the said plot, the cut-off
date 15 26.06.2020. [lence, the respondents have revoked
permission with mmmediate cffect and directed the petitioner not
oy make any consteaciion, Petitioner has purchased the
properiy in the vear 2022 and no doubt, 85 per GUOMs. Na, 131,
the cut-off date is 26.08.2020. Petitioner's land was converted
from agricultural to non-agricultural in  the year 2019
Converting  the land Irom apriculiure o non-agricuibaral
purpose and regulansation of the sad plot are owo different
aspects. Admittedly, the petitioner's land is in an unapproved
fayout and unless and until the sad plots are approved, thoey
are not entitled for any regularisation. As permission 1s granted
wilhoul consudering all these ssues, the respondents have
imred the notice and after taking the reply of the petitioner,
thiey have revoled the building perrmission. This Court Oinds no

egality with the said arder.
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o Thie Writ Petition iz accordinely, dismisser], No order
A% 1o vosls,

[, The Miscollancous Applications, if any shall siand

automacically closed

5D/- K. VENKAIAH

ASSISTANT REGISTRAR
(ITRUE COPYV \

SECTION OFFICER

Two CCs o GP FOR MCPL ADMN AND URBAN DEV, High Court for the
Slate of Telangana at Hyderabad, [OUT]

One CC to SRLM.DAMODAR REDDY, Advocate [OPUC]

['wo 0 Copics

One spare copy

A



HIGH COURT

DATED:06/01/2023

ORDER
WP.No.46459 of 2022

DISMISSING THE W.P
WITHOUT COSTS.



