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IN THE HIGH COURT FOR. THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE FOURTH DAY OF JANUARY
TWO THOLISAND AND TWENTY THREE

PRESENT
THE HONOURABLE SRI JUSTICE SAMBASIVARAD NAIDU

CIVIL REVISION PETITION NQ: 2116 OF 2021

Patition under Article 227 of tha Canstitulion of India, againstaggrieved by

the order dated 13422021, in LA No. 308 of 2021 in 0.2 No.g3 ol 2009 an the file
of the court of the V Addl. District Judge. Bhongir.

Bebtween;

AND

EAST City Defence Peamsonnel VWelfare Association (ECDPWA), Eep it
Secretary Shaik Khadar Mastan, S/o Shaik Dariva Saheb Aned abaul 81 yaars,
Ogcy.secretary having regiztered office at East Clly, Bibinagar Mandal, Yadadri
EBhuvangiri District, Telangana.

~.PETITICNER/PROPOSED PLAINTIFF NO. 3

Mg Mame Eslates Pyl.Lid, A campany Renistered under the companies Act,
Hawing its regd office at 10, Gunrock enclave, Secunderabad Rep by its
Chairman and Managing Director Col. Ranga Rao Mame (Retd) Sio. Late N W
Maidu,&ged about 76 vears, Coo.Business RO 86 Gunrock

Enclav, Secunderabad.

Medhasan: Estates Private Limitea, A company rogisterad undes the
Companias Act, Having ifts regd office a1 1|, Gunrock Enclave,
Secunderabad Refl by ils Chalrman and Managing Director, Dr.{Mrs) Santha
Rao Marne, W/o, Col Ranga Rao Name (Retdjaged about 74 vears,

oo Business, FrO 86 Gunrock Enclav. Secunderabad.

..REGPONDENTS NO.1&PLAINTIFFS

3. Goli Ashok Reddy, S/0.Raji Reddy, Aged about 60 yvears,

=oli Fingal Reddy, S/o.Pratap Reddy, Aged about 48 vears.

Both are Agriculturists, RO . Bibinagar Village and Mandal, Yadadri-Bhuvangin
Diztrict.

...RESPONDENTS NO.3&4/DEFENDANTS NO.1&2



1A NO: 1 OF 2021

Petition under Section 151 CPC praying that in the circumslances slalad in
the affidavit filed tharawilh, the High Courl may be pleasad to stay all furthor
proceadings in 05 Mo.g3 of 2009 on the file of V Additional Cistrict Judge. Bhangir
in the interest of justice pending disposal of Civil Ravision Pelilion

Counsel for the Petitioners: SRI M DAS MOHAPATRA
Counsel for the Respondent No.1: SRIV V L SUJATHA
Counsel for the Respondent Nos.2&3; None appeared

Counsel for the Respondent No.d: S3RI K.JAGADISHWAR REDDY
The Court mada the following: ORDER



HONOURABLE SRI JUSTICE SAMBASIVA RAQ NAIDU

C.R.P.NO.2116 of 2021

ORDER :

This Civil Revislon Petition has been filed by the petitioner
Association, a third party to the suit proceedings in 0.5 N0.63 of
2009 on the fAle of Vv Addl, District Judge, Bhongir, and the present
revision has been filed by the petitioner under Article 227 of the
Constitution of India. This revision |g filed against the order of trial
Court in LA.No.308 of 2021 in Q.5.No.63 of 2009 dated
13-12-2021, where under the requesl of Lhe patitioner Lo implead
the said assoclation as plaintiff Mo.3 to the main suit was
dismlissed by the trial Court. The petitionar filed the rewvision
petition on the following grounds,

2 The trial Court committed a serious ermor while
deciding the real issues connected to the request of the petitioner.
The order of the Court below is against the legitimate proporty
right of the petitioner and is absolutely contrary to law, evidence
on record and unsustainable in view of the law settled by the Apex
Court, The petitioner further claimed that the impugned order is
against the known principle of law, as such it is liable to be set

aside, The petitioner also pleaded that the impugned Judgment is
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absolutely based on non-application of mind, contrary to law,
thereby sought to set aside the said order.

o Before going to the merits of the petition, It is better to
see what was the application preferred before the trial Court and
on what grounds it was dismissed. The petitioner is a
Society/Association named as "East City Defence Personnel
Welfare Association” which is representad by its Secretary. The
pelitioner moved an application under Order I Rule 10 rfw Section
151 C.P.C. rfw Rule 28 of Civil Rules af Practice befaore the trial
Court with a request to allow the society to be impleaded as third
plaintiff In the suit filed by the respondents No.l and 2.
Respondents No.3 and 4 herein are defendants in the said suit.
According to the plaint averments, it was the specific case of
respandants No. 1 and 2/plaintiffs No.1 and 2 that Lhe first plaintiff,
who is a registered company purchased land to an extent of
Ac.12-20 giks in Sy.Mo.585 of Bibi Nagar Village from defendant
Mo.1 under a registered irrevocable G.P.A. The plaintiff No.1 was
authorized to sell and register the land in favour of the prospective
purchasers and to receive the sale consideration, The plaintiff
Ng.1 has claimed that after purchasing the property, they have

developed the land into house plots and sold the plots to
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prospective purchasers. The plaintiff No.l further claimed that
defendant No.1 ie., respondent No.3 hergin, whao is one of the
execufants of G.P.A, and who has got knowledge about the
ownership of plaintift No.1 on the property has executed another
sale deed in favour of defendant MNo.2/respondent No.4 and the
caid cale deed was executed without any sale consideration.
Thersfore, the plaintiffs sought for cancellation of the saie deed
executed by defendant Mol in favour of defendant No.Z2 and for
decree of recovery of possession.

4. The said suit was contested by the defendants who
have filcd a common written statement disputing the plaint
gverments, While the suit was pending for trial, the petitioner
herein liled the abowve referred petition and soughl Lo be impleaded
as plaintiff No.3. One Shaik Khadar Mastan, the Secretary to the
patitioner Association filed his affidavit in support of the petition
and submitted that members of the association purchased plots in
Project East City Sector-III spread over in 174 acres in various
survey numbers, They have werified all the relevanl documents
pertaining to the property, and they have purchased about 120
plaots., Most of the purchasers are jawans and brave soldiers of the

nation from defence background.  They have purchased the
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property with an intention to construct their dream house and to
settle in the house after their retirement. They came to know
about the suit filed by respondents No.1 and 2/plaintiffs No.1 and
2 against the defendants i.c., respondents No.3 and 4. The
petitioner has claimed Lhal it is a praper and necassary party to be
impleaded as plaintiff. Therefore, they sought for permission to be
added as plaintiff No.3. This application was opposed by the
respondents. The learned trial Judge having heard both parties
and after referring the record, dismissed the petition vide order
dated 13-12-2021.
i Heard both parties.

6. Mow the points for consideration are

X, Whether the petitioner-Asseciation is a proper and
necessary party to 0.5.No.63 of 2009 on the file of V' Addl,
[ustrict Judge, Bhongir?

2 Whether the Court below committed an error in dismissing

the appiication, therahy, tha arder is liable to be sel aside?

7. As already stated In the previous paragraphs, th main
suit has been filed by the respondents/plaintiffs No.1 and 2 for
cancellation of the sale deed executed by respondent
MNo.3/defendant Na.1 in favour of respondent No.4/defendant No. 2.
It was the specific case of respondent Mo, 1/plainkiff that it has

purchased vast extent of property, developad the same as house
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plats and sald it to prospective purchasers.  But subsegquently,
they came to know about the sale deed executed by defendant
Nao.l In favour of defendant Neo.2.

8. The petitioners herein filed application under Order 1
Rule 10 C.P.C. which clearly provides Lhat any party whose
presence is reguired for proper and complete adjudication of the
suit or proceeding can be added as party to the suit. The
petitioner herein wanted to be added as plaintiff No.3 without
explaining as to how its presence in the suit will influence the
disposal. The suit itself was filed by the respondent/plaintiff for
protecting the property. The sult s filed for recovery of possession
which Indicates that plaintiff is not in possessian of the property
and the said aspect is pending adjudication in the main suit. The
respondent No.l herein having filed a counter categorically stated
that it s taking care of interest of all the purchasers and it can
prosecuts the suit.,  Therefore, there is no necessity for the
petitioner herein to be added as plainktiff No.3. Ewven if the
petitioner is added as party to the proceedings, they cannot
stretch the scope of the plaint and obviously they depend on the
pleadings already taken by the respondent No.l/plaintiff,.  The

pelitioner is not in a position to explain as to how it is a proper and
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necessary party for complete adjudication of the suit v;-hiv:h Was
filed by the plaintiff for cancellation of sale deed executed by
defendant No.1 and far recovery of property. Therefare, the Court
below rightly dismissed the application filed by the petitiocher and
the said finding cannot be Interfered while exercising jurisdiction
under Article 227 of Constitution of India. Therefore, the revision

is liable to be dismissed,

9, In the result, revision is dismissed.

Consequently, Miscellaneous applications if any, are closed,
Mo costs.

SD/- MOHD. SANAULLAH ANSARI
ASSISTANT REGISTRAR
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To, .

The W Addl,District Judge at Bhonair .

Dllla CCto SR M DAS MOHAPATRA Advocate [OP UC]

One CC to M/S V V L SUJATHA Advocate [OPUC]

One CC 1o WS K. JAGADISHWAR REDDY, Advocate [OPUC]
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HIGH COURT

DATED:04/01/2023 .

ORDER
CRP.N0.2116 of 2021

DISMISSING THE CRP



