JIR3
HIGH COURT FOR THE STATE OF TELANGANA [ |
ATHYDERABAD 2
(Special Original Jurisdiction)
SMONDAY. TIHE SECONT DAY OF JANUARY 7~
TWO TTIOUSANT AND TWENTY THREE -
PRESENT

THE IION'BLE SRT .MISTICE BYIJAYSEN REDDY -
WIRLL PETITION NO: 38036 O 2022

Between:

Sncha Shamarthi, Ve Anand Shamarthi, Rio 8-2-686/60, Rowd Me.12, Banjara Hills.
[ Tyilerabal 300 034,
~PETITIONER -~
AND

1. The Stale of Telangane, Represenled by ils Principal Secretary, Home Depamment,
Secrelnrial, Thderabad

2, The Commissioncr of Police, Basheerbagh, Hvderabad.

3. 'The Assiztant Commissioner of Police, Mahakuli Police Station, Scounderabad

4. Mr I3 Ramesh, 5o not known (o the Petitoner, The Assistant Commissioner of
Police, Mahankali 'olice Station, Sccundcrabad.

5. The Statien House Officer. Mahanlkali Police Station, Secunderabad

G, M. Srintvasalw, 800 Mol known Lo the Peliioner, Station Hoose Officer, Mahankali
Poshice Stafion, Secunderahad

7. Hindustan PFetroleum Corporation Limited, Represented by its Chairman and
Managing Director, Having its Registered office at 17, Zamshed I Tala Foad,

“Aumban 400 002,

B Hindostan Peirolenm Corporation Limited, Represented by its General Manager,
Daor Mo, 5-8-58/8, Tth Floor, South Central Zone, Parshrama Bhavan, Fateh Maidan
Hoad, Basheerbagh, Hyderahad 300 029,

9. Mindostan Petrdewm Corporsiiom Limited, Represented by ity Dreputy General
Memager, $-1-13041, tetatl Office, Schastian Strect, 3.0 Road, Scounderabad 500003,

Ll My etenderpal Singh, S/0. Not known to Petitioner, Deputy Ceneral Manayer,
HPCL, 9-1-131, Retail O1lice, Sebastian Streel, 3.0 Romd, Secunderahad 5000073

y ARESPONDENTS ¢

Petition umder Article 226 of the Constitubion of India prayving that in the
cireamslunces sieted n the affidavil Bled therewath, the High Court may be plessed to
plense ds50e an onder, direchiom or wril, more particularly in the natere of Wnt of
Marudamuos thereby declanmng the action ol Resporudent Moo 2 1o & under the inlTuenee and
it coliusion wilh Respondent Noo 7 1o [0 in harassing, threaterng and  iflepnlly
dispossessing the Petitioner from FIPCL Outlet at MYs HSD Auto Care Centee, 1-1-5/1,
P Road, (Rashtrapathi Road), Secunderabad 300003, highhandedly along with unsocial
clements snd threatening the Petitiener and her family members with dire conscquences
amil Wi threal az illegal, arbibrry, unjust, enconstitetional and i vialalion of Ardele 14,
19, 21 ard MKRA of Constitation of Tndia and agains! the principles of natore] jostice and
cinseguently direct the Respondent Moo 7 w put the pelilioner herein back in possession ol
said outlet M5 TTSD Aute Care Centrs, 1-1-5/1, R.P Road, (Rashuapathi Road),
Sceunderabad 500003,



1A NO: 2 OF 2022

-~
Petition anider Section 151 CPC proying that in the etreumstances slaled o the
aifidavit filed o suppert of the petittan, the High Courl may be plessed 0 pass an order
directing Respondent Mo, 2w 6 to produce the CCTVY footage of the CCTV Cameras o
O7.10.2022 from the Mahagali Police Stabon Lo Respondent No, 5 within a penod of 3
s

L

1A NO: 3 OF 2022

Pelition under Section 131 CPC praying that in the circumstanees stated o the
alldlavit filed in support of the petition, the High Court may be pleased to direc
Respondent No. 2 to provide security to the Petitioner and her family members from
Respondent Mo, 3 o 100

1A NO: 4 OF 2022

:

Petition under Section 151 CIMC praving that in the circumstances stated m the
affidavit filed in suppoect of the petition. the High Courl may be pleased to - direce
Respondent Mo, 7 to 10 produce CCTY Footage of the outled heing recorded al ther
premises from their mstalled COTY Camers of D7_10,2022 ol the outlet wilhin o periodl of
3 days

1A NO: 1OF 2022 °

Petition under Scenion I‘::I CPC praying that m the circumstances stated i the
affidavit filed i support of the petition. the High Court may b plessed to pass sn order
direciing Responcdent WNo, 2 006 to prodduce the COTV foolage of the CCTY Cameras of
07102022 frorm the mun mosd right opposite the outlel and the COTY Cameras al the

signals within a period of 5 days,

TANC:-50F 2022

A
Petition under Section 131 CPC graving thot o the circumstances stated in the

atfidavit filed in suppor of the petition, the High Court may be pleazed to direct
Respondent Ne, 7 to put the petittoner herain back in possession of said outler Mis HSD
Aulo Care Centre, 1-1-5/1 R.P Road, (Rashirapathi Road), Scounderabad 300003,
Counsel for the Petitioner: SRI SURESH SHIY SAGAR

Counsel for the Respondenty: GFP FOR HOME (TG) -

The Court meade the following:



HONOURABLE SRI JUSTICE B. VIJAYSEN REDDY
WRIT PETITION No.38036 OF 2022

ORDER: (ORAL)

This writ petition is filed to declare the action of respandent Mas.2
to & in harassing, threatening and illegally dispossessing the petiticner
from Hindustan Petroleum Corporation Limited (HPCL) outlet situated
at M/s, HSD Aule Care Centre, 1-1-51, Rashlrapathi Road,
Secunderabad, by colluding with respondent Mos.7 to 10 as being
illegal, arbitrary and violative of Articles 14, 19 and 21 of the

Constilution of India.

2. Heard the learned counsel for the petitioner, the learned Assistant
Governmeant Pleader for Home and Mr. M. Surender Rao, learned
Senior Counsel appearing on behalf of Mr. B. Mayur Reddy, learned

counsel for HPCL, and perused the malernial available on record.

3.  The case of the pelilioner is thal vide letter dated 12.02.2018
fallowed by formal agreement dated 08.03.2018, she was appointed as
service provider of HPCL Company Owned and Company Operated
{COCO) outlet situated at Rashtrapati Road, Secunderabad, in
pursuance of paper advertisement dated 01.03.2017, The tenure of
the contract was for three years ie., from 01.03.2018 to 28.02 2021,
According to the petitioner, she has fumished bank guaranies of

Rs.40,00,000/-. Further, the petitioner has invesled Rs.50,00,000/- for

—

.
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running the outlet. Due to Covid 19 pandemic, the petitioner could not
do business though the pump was being run by observing covid
orotocol. Several representations were submitted by the petilionar 1o
respondent Nos.7 to 9 for extension of agreement. As there was lock
down in lhe entire country and many post Covid issues encountered,
the pelitioner could nol recover the investmenl she has made in the
outlet. As there was no action on the representations submitted by the
petitioner, W.P.No 4758 of 2021 was filed and the same was disposed
of by order dated 111.03.2021 directing respondent No.7 to consider the
representation of the petitioner. Subsequently, another representation
was submitted. Thereafler, respondent Nos 7 o 9 extended the
conlract period for 17 days i.e., from 13.03.2021 to 31.03.2021 and
subsequent 1o thal, an lechnical reasons, the conlract period was
exlended Gl 30.04 2021, The pelitioner states that ather outlets were
run by the licencees by qiving reasonable extension. The contract
pernad of an outlet by name N5l Kushaiguda, was extended for a
perod of six months. Several representations were submitled
thereafter seeking extension of licence of the petitioner beyond
30,04 2021,

4, It is slated that as per clause 49 of the agreement daled

08.03.2018, the pelitioner approached Arbitrator Mr. Vishwanath

sarma on 19.02.2021 to intervene in the matter. However, the said
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Arbitrator did not give any reply and the counsel for respondent Nos,7
1o 9 sent reply rejecting the claim of the petitioner stating that there is
no dispute referable to the Arbitrator. The petitioner relied on office
memarandum dated 13.05.2020 issued by lthe Ministry of Finance
permitling the parties o the conlract to invoke the forcemajeur clause
under the Disaster Management Act, 2005 and it is submitted that it is
a matlter of dispute and the same has to be decided by the Arbitrator.
The petitioner filed AQP.No.6 of 2021, under Section 9 of the
Arbitration and Conciliation Acl, 1996 (far shorl, “the Acl’), before the
I-Additional Chief Judge, City Civil Court at Secunderabad, wherein
ad-interim injunclion order was passed on 28.04 2021. Respondent
Mo.? through respondent Mo.9 filed appeal in CMA No. 248 of 2021
challenging the order dated 28.04.021 passed by the trial Court. In the
said CMA, a Division Bench of this Court passed interim order dated
14.06_2021 granting interim stay of the impugned order passed by the
trial Court only to the extent of permitting the 2™ respondent therzin to
exercise rights under the contract between the parties in respect of the
suit schedule properly including the right for supplies of petroleum
products by the appellant.

5. It is stated that simultaneously, the petitioner filed an application
under Section 11 (6) of the Act, for appointment of Arbitrator, and the

same was numbered as Arbitration Appl:i'iﬂli':‘ﬂ Mo.112 of 2021,

.
-

—
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Subsequently, by order dated 25.07.2022, CMA_No.248 of 2021 was
disposed of directing the trial Court lo pass orders within four weeks.
Consequently, ADFP No.6 of 2021 was heard and the same was
dismissed by order dated 26082022, Challenging the same,
CMA. MNo.484 of 2022 was filed and the same was dismissed by order

dated 17.11.2022,

G Learned ccunsel far the petitioner submitted that Arbitration
Application No. 112 of 2021 filed under Section 11 (6) (c) of the Act
was allowed by order dated 27092022 and an Arbitrator was

appointed.

7. Today, the leamead Senior Counsel appearing for lhe respondent
Nos. 7 to 10 infermed this Court that a copy of the order dated
17.11.2022 passed in CMA No 484 of 2022 is uploaded in the High
Court website. Learned Semior Counsal submitted that the petitioner is
a licencee and she does not have any right to continue in the outlet
after expiry of her licence penod. The licencee does not have rights
equivalent to a tenant. Having considered all the contentions raised by
thee petitioner and examining the terms and conditions of the licence
and settled legal position, AOP No.6 of 2021 filed by the petitioner

under Section 9 of the Acl and CMA No.494 of 2022 filed under

WA S



—

BYER.]
WH N 38030 2022

section 37 of the Act came to be dismissed, thus, the writ petition is
nat maintainahble.

8. In reply therelo, the learned counsel for the petitioner submitted
that even If the petition filed before the trial Court and the appeal filed
before the appellate Court challenging the order of the trial Court have
been rejected, it does not give right to the respondent HPCL to forcibly
dispossess the petitioner and more particularly, the police do not have
any role to play and the police acted highhandedly in forcibly
dispossessing the petitioner. The petitioner has kept her gold
crnaments in the outlet premises. Thus, the matter requires to be
enguired into. The CCTY foolages also have been produced before
this Court to prove that the petitioner was thrown out of the premises

by police and with the help of anti-social elements.

g, With the consent of the learned Senior Counsel, CCTV footages
produced before this Court by the learned counsel for the petitioner
have been watched by this Court and it reveals there was a commaohtion

in the subject retail outlet premises, but nothing objectionable is found.

10. According to the learned Senior Counsel, on a representation
submitted by the HPCL authorities for taking over the possession of
the subject retail outlel, as a precautionary measure, the authorities

have reported to the police, pursuant to which police constables were
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cent to the oautlat o ses thal there s ho unioward incident and to

ansure that there is no break down of law and order.

11. In the background facts and circumstances, the relief sought in
the writ petibhon cannot be granted, more particularly since. the
substantive relief claimed by the petitioner in ADP . No.E of 2021 and
CMA No494 of 2022 have been rejected. The petitioner, being
unsuccessful in the substantive proceedings. cannot be permitted to
ventilate her grievance in the present writ pelition. Admiltedly, the
petitioner is a licancee and, as contended by the learned Senior
Counsel appeanng for HPCL, there is no order protecting the
possession aof the petifionar. As i s stated thal Arbitration Application
Mo 112 of 2021 is allowed and Arbitrator is appointed. the petitioner is
entitled to seek any relief including damages, recovery of possession
of retail outlet, extension of lease, loss of articles etc., if s0 advised,
before the Arbitrator. There are no merits in this writ petition.

12. Accordingly, the writ petitian is dismissed. No order as to costs,

As 8 seguel thereto, miscellaneous applications, i any,

SDI-MOHD.SANAULLAN ANSARI
- ASSISTANT REGISTRAR /

-
SECTION OFFICER

pending in the writ petition stand closed.

HTRUE COPY/

Cmne CC to SR SURESH SHIV SAGAR Advocate |GOPLIC]

Twoe CCs o GP FOR HOME (TG) Hiph Court for the State of Telangana, [OUT)
Iwo CD Comes

L o



MiGH COURT

BVE, ]

DATED: 02012023

ORDER

WPNo3IR036 of 2022

WERIT PETITION 15
DISMISSED OF WITHOUT COSTS




