
THE HON' BLE SMT. JUSTI CE JUVVADI  SRI DEVI  
 

 

CRI MI NAL REVI SI ON CASE Nos.1 7 8 1  &  1 8 8 1  o f  2 0 1 8  

 
COMMON ORDER:  

 

 

 Since the facts of the case, issue involved and the 

part ies to both these Crim inal Revision Cases are ident ical, 

both these Crim inal Revision Cases are taken up together and 

are being disposed of by way of this com m on order. 

 

2 . Crim inal Revision Case Nos.1781 and 1881 of 2018 are 

filed by the pet it ioner under Sect ions 397 and 401 of Cr.P.C., 

challenging the orders of the even date, dated 07.05.2018, 

passed in Crl.M.P.No.561 and 562 of 2018 respect ively in 

M.C.No.59 of 2013, by the learned Addit ional Met ropolitan 

Sessions Judge for the Trial of JHCBBC-cum -Addit ional Fam ily 

Court -cum-XXI I I  Addit ional Chief Judge-cum -I X Addit ional 

Met ropolitan Sessions Judge, Hyderabad, whereby, the 

pet it ion filed by the pet it ioner under Sect ion 311 of Cr.P.C. 

seeking to recall him  to m ark certain docum ents in his 

evidence (subject  m at ter of Crl.R.C.No.1781 of 2018)  and the 

pet it ion filed by the pet it ioner under Order VI I  Rule 14(3)  of 
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CPC to receive the list  of docum ents (subject  m at ter of 

Crl.R.C.No.1881 of 2018) , were dism issed. 

3 . I  have heard the subm issions of Sri D.Ram akrishna, 

learned counsel for the pet it ioner in both these Crim inal 

Revision Cases, Sri D.Sudarsan Reddy, learned counsel for the 

respondent  No.1 in both these Crim inal Revision Cases and 

perused the record. 

 

4 . Learned counsel for the pet it ioner in both these Crim inal 

Revision Cases would subm it  that  the Court  below erred in 

dism issing both the subject  applicat ions.  The Court  below 

ought  to have perm it ted to recall the pet it ioner in the interest  

of just ice and m ark the docum ents sought  to be m arked, 

which are essent ial for arr iving at  a just  decision in the 

subject  Maintenance Case.  The docum ents sought  to be filed, 

i.e., bank statem ents, agreem ent  of sale-cum -GPA, lease 

deeds and encum brance cert ificates etc., were m ixed up with 

other files in the office of the pet it ioner and as such, he could 

not  produce the sam e before the Court  while giving evidence 

and if they are perm it ted to be received in evidence, the sam e 

would clinch the issue.  The docum ents sought  to be filed 

clearly show the debts and liabilit ies of the pet it ioner.  
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Further, there was no bar in law to the filing of an applicat ion 

under Sect ion 311 of Cr.P.C. even after the closure of 

evidence.  Further, no prejudice would be caused to the 

respondent  No.1, if the docum ents sought  to be filed are 

received in evidence.  The Court  below ought  to have allowed 

both the applicat ions as prayed for and ult im ately prayed to 

allow both the Crim inal Revision Cases as prayed for. 

 

5 . On the other hand, the learned counsel for respondent  

No.1 would contend that  the pet it ioner did not  plead either in 

his counter filed in the subject  Maintenance Case or in his 

evidence before the Court  below about  the docum ents that  

are sought  to be filed on his behalf.  Filing of the subject  

applicat ions is nothing but  a fluke at tem pt  by the pet it ioner to 

fill up the lacunas in his evidence.  The reason shown by the 

pet it ioner for non- filing of the docum ents at  the earliest  point  

of t im e is irrat ional.  Further the docum ents sought  to be 

received are subsequent  to the filing of the subject  

m aintenance case and thus, they have no bearing on the 

determ inat ion of the subject  m aintenance case.  Though 

Sect ion 311 of Cr.P.C. confers very wide discret ionary power 

upon the Court , such discret ion is to be exercised judiciously 
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and not  arbit rar ily and the Court  m ust  sat isfy itself,  that  it  is 

in fact  essent ial to exam ine such a witness or to recall him  for 

further exam inat ion, in order to arr ive at  a just  decision of the 

case.  Sim ilar ly, exercise of discret ion by the Court  in respect  

of a decision under VI I  Rule 14(3)  of CPC is circum scribed by 

legal pr inciples and not  based on whim s and caprice.  The 

Court  below r ight ly dism issed both the subject  applicat ions.  

The impugned orders of the even date, dated 07.05.2018, do 

not  reflect  patent  defect  or an error of jur isdict ion or law.  The 

content ions raised on behalf of the pet it ioners do not  m erit  

any considerat ion and ult im ately prayed to confirm  the 

im pugned orders and dism iss the Crim inal Revision Cases. 

 

6 . I n view of the subm issions m ade by both the learned 

counsel, the point  that  ar ises for determ inat ion in both these 

Crim inal Revision Cases is as follows:  

“ W h et h er  t h e im p u g n ed  o r d er s o f  t h e ev en  

d at e , d at ed  0 7 .0 5 .2 0 1 8 , p assed  in  

Cr l .M.P.No .5 6 1  an d  5 6 2  o f  2 0 1 8  in  M.C.No .5 9  

o f  2 0 1 3 , by  t h e lear n ed  Add i t ion a l  

Met r opo l i t an  Session s Ju d g e f o r  t h e Tr ia l  o f  

JHCBBC- cu m - Ad d i t ion al  Fam i ly  Cou r t - cu m -

XXI I I  Ad d i t ion a l  Ch ief  Ju d g e- cu m - I X 

Ad d i t ion a l  Met r opo l i t an  Session s Ju d g e, 
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Hy d er ab ad , w ar r an t s in t er f er en ce o f  t h is 

Cou r t  in  ex er cise o f  Rev ision a l  j u r i sd ict ion  

u n d er  Sect ion  3 9 7  an d  4 0 1  o f  Cr .P.C.?”  

 

 

POI NT: -       

 

7 . The m aterial placed on record reveals that  the 

respondent  No.1 in both these revisions, being represented by 

her m other, filed the subject  Maintenance Case against  the 

pet it ioner, seeking m aintenance.  The pet it ioner herein 

deposed as RW.1 in the subject  m aintenance case and after 

recording his evidence, his evidence was closed.  

Subsequent ly, he filed the subject  applicat ions to recall him  to 

m ark certain docum ents and to receive the list  of docum ents.  

Both the applicat ions were dism issed by the Court  below vide 

im pugned orders of the even date, dated 07.05.2018.  

Aggrieved by the sam e, the pet it ioner filed both these 

Crim inal Revision Cases. 

 

8 . Before proceeding further, let  us exam ine the scope and 

intent  of Sect ion 311 of Cr.P.C.  The scope and object  of this 

provision is to enable the Court  to determ ine the t ruth and to 

render a j ust  decision, after discovering all relevant  facts and 
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obtaining proper proof of such facts, to arr ive at  a just  

decision in the case.  However, such power m ust  be exercised 

judiciously and not  capriciously or arbit rar ily, as any im proper 

or capricious exercise of such power m ay lead to undesirable 

results.  An applicat ion under Sect ion 311 of Cr.P.C. m ust  not  

be allowed only to fill up a lacuna in the case of the 

prosecut ion or of the defence, or to the disadvantage of the 

accused, or to cause serious prejudice to the defence of the 

accused, or to give an unfair  advantage to the opposite party.  

Further, the addit ional evidence m ust  not  be received as a 

disguise for ret r ial or to change the nature of the case against  

either of the part ies.  Such a power must  be exercised, 

provided that  the evidence that  is likely to be tendered by a 

witness is germ ane to the issue involved. An opportunity of 

rebut tal however, m ust  be given to the other party.  The 

power conferred under Sect ion 311 of Cr.P.C. m ust  therefore, 

be invoked by the Court  only in order to m eet  the ends of 

just ice, for st rong and valid reasons, and the sam e m ust  be 

exercised with great  caut ion and circum spect ion.  True it  is 

that  the very use of words such as ‘any Court ’, ‘at  any stage” , 

or ‘or any enquiry, t r ial or other proceedings’, ‘any person’ 
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and ‘any such person’ clearly spells out  that  the provisions of 

this sect ion have been expressed in the widest  possible term s, 

and do not  lim it  the discret ion of the Court  in any way and 

thus, there is no escape if the fresh evidence to be obtained is 

essent ial to arr ive at  a the just  decision of the case. The 

determ inat ive factor should, therefore, be whether the 

sum m oning/ recalling of the said witness is in fact , essent ial to 

the just  decision of the case. 

 

9 . Fair t r ial is the m ain object  of cr im inal procedure, and it  

is the duty of the Court  to ensure that  such fairness is not  

ham pered or threatened in any m anner. Fair  t r ial entails the 

interests of the accused, the vict im  and of the society, and 

therefore, fair  t r ial includes the grant  of fair  and proper 

opportunit ies to the person concerned, and the sam e m ust  be 

ensured as this is a const itut ional as well as a hum an r ight . 

Thus, under no circum stances can a person’s r ight  to fair  t r ial 

be jeopardized. Adducing evidence in support  of the defence 

is a valuable r ight . Denial of such r ight  would am ount  to the 

denial of a fair  t r ial. Thus, it  is essent ial that  the rules of 

procedure that  have been designed to ensure just ice are 

scrupulously followed, and the court  m ust  be zealous in 
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ensuring that  there is no breach of the sam e. (See Talab  Haj i  

Hu ssain  Vs. Madh u k ar  Pu r sh o t t am  Mon d k ar  an d  

An o t h er  { AI R 1958 SC 376} ;  Zah i r a Hab ibu l lah  H. Sh eik h  

an d  An o t h er  Vs. St at e o f  Gu j ar at  an d  o t h er s { AI R 2004 

SC 3114} ;  Kaly an i  Bask ar  ( Mr s.)  Vs. MS Sam poor n am  

( Mr s .)  { (2007)  2 SCC 258} ;  Vi j ay  Ku m ar  Vs. St a t e o f  UP 

an d  An o t h er  { (2011)  8 SCC 136} ;  and Su d ev an an d  

Vs. St a t e t h r ou g h  CBI  { (2012)  3 SCC 387} ) . 

 

1 0 . Sim ilarly, the law with regard to the scope and extent  of 

Order VI I  Rule 14(3)  of CPC is well set t led.  The provision of 

Order VI I  of CPC existed prior to the am endm ent  in 1999 and 

2002 require the plaint iff to state and file a list  of all the 

docum ents upon which he seeks to rely in the suit .  The 

legislat ive philosophy underlying this statutory requirem ent  is 

that  in the adversarial lit igat ive paradigm , the opponent  or 

defendant  should not  be taken by surprise and the plaint iff 

m ust  disclose the broad docum entary evident iary plat form  on 

which the plaint iff 's claim  is projected. This requirem ent  is no 

doubt  not  inflexible.  A plaint iff could, no doubt , be perm it ted 

to br ing on record docum ent (s)  subsequent  to the filing of the 

plaint  also, but  a reasonable cause m ust  be shown. Order VI I  
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Rule 14(3) , as am ended by the am endm ent  Act  of 1999, 

m erely m akes explicit  what  is inherent , nam ely, that  due care 

should be exercised by the Court  and grant  of leave by the 

Court  is a condit ion precedent  for br inging a docum ent  on 

record subsequent  to the filing of the suit .  I f grant  of leave 

were to be a m echanical act , it  was not  necessary for the 

legislature to have invested a judicial authority for such a 

m echanical funct ion. Exercise of discret ion by the Court  even 

in respect  of a decision under Order VI I  Rule 14(3)  is a 

discret ion circum scribed by legal pr inciples and not  one based 

on whim  or caprice. 

 

1 1 . I n the light  of the aforesaid set t led legal preposit ion, if 

we look at  the facts of the case on hand, the reason shown by 

the pet it ioner for not  filing the docum ents at  the t im e of 

deposing before the Court  appears to be unreasonable.  Had 

the docum ents which are sought  to be subsequent ly filed 

were in existence as on the date of the pet it ioner deposing 

before the Court , he would have got  m arked the sam e on his 

behalf.  Further, the pet it ioner never deposed in his evidence 

that  there are certain docum ents in support  of his case which 

were m isplaced and that  he would file the sam e as soon as 
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they are t raced out .  During his cross-exam inat ion of the 

pet it ioner, when the other side counsel had quest ioned about  

the t ransact ions, he deposed that  he has not  filed any 

docum ents with regard to availing loans and discharging the 

sam e.  At  least  at  that  t im e, the pet it ioner would have stated 

that  there are certain docum ents in support  of his case and 

that  he would file the sam e.  Further, there is a categorical 

finding of the Court  below that  the docum ents proposed to be 

m arked appears to be subsequent  to filing of the subject  

maintenance case.  The Court  cannot  grant  consent  to recall a 

witness and perm it  him  to file docum ents in a rout ine and 

clumsy m anner.  The discret ion in this regard should be 

exercised judiciously and the Court  m ust  sat isfy itself that  

recalling a witness is necessary for arr iving at  a just  decision 

in the case.  Even otherwise, the debts and liabilit ies of a 

father do not  ipso facto absolve him  of his m oral duty to 

m aintain his children.  Further, a perusal of the docum ents 

that  are sought  to be filed would indirect ly indicate the 

financial capabilit y of the pet it ioner.  I n the circum stances of 

the case, this Court  is of the considered opinion that  the Court  

below r ight ly dism issed the applicat ion filed by the pet it ioner 
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under Sect ion 311 of Cr.P.C. to recall him  and m ark som e 

docum ents on his behalf, as the said docum ents are not , in 

any way, essent ial for arr iving a just  decision in the subject  

m aintenance case.  

 

1 2 . Further, it  is apt  to m ent ion here the object  of the 

Revisional jur isdict ion is to set  r ight  a patent  defect  or an 

error of jur isdict ion or law. There has to be a well- founded 

error and it  may not  be appropriate for the Court  to scrut inize 

the orders, which, on the face of them , bear a token of careful 

considerat ion and appear to be in accordance with law.  

Revisional Jurisdict ion can be invoked where the decisions 

under challenge are grossly erroneous, there is no com pliance 

with the provisions of law, the finding recorded are based on 

no evidence, m aterial evidence is ignored or judicial discret ion 

is exercised arbit rar ily or perversely.  Another well accepted 

norm  is that  the Revisional jur isdict ion of the higher Court  is 

very lim ited and cannot  be exercised in a rout ine m anner.  

Revisional Court  has to confine itself to the legalit y and 

propriety of the findings of the subordinate Court  and as to 

whether the subordinate Court  acted within its jur isdict ion.  A 

Revisional Court  has no jur isdict ion to set  aside the findings of 
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facts recorded by the learned Judge and im pose and 

subst itute its own findings.  Sect ions 397 to 401 Cr.P.C., 

confer only lim ited power on the Revisional Court  to the 

extent  of sat isfying about  the legality, propriety or regular it y 

of the proceedings or orders of the lower court  and not  to act  

like appellate Court  for other purposes including the recording 

of new findings of fact  on fresh appraisal of evidence. 

 

1 3 . The im pugned orders of the Court  below do not  reflect  

patent  defect  or an error of jur isdict ion or law.  They are in 

accordance with law.  Neither there is non-com pliance of the 

provisions of law nor they are grossly erroneous.  The findings 

recorded and the conclusions reached by the Court  below are 

based on m aterial on record and are not  perverse or illegal.  

None of the content ions raised on behalf of the pet it ioner 

m erit  considerat ion.  Both the Crim inal Revision Cases are 

devoid of m erit  and are liable to be dism issed. 

 

1 4 . I n the result , both the Crim inal Revision Cases are 

dism issed.  I t  is m ade clear that  this Court  has not  expressed 

any opinion on the m erits of the issues/ quest ions that  fall for 

determ inat ion in the subject  m aintenance case.  Hence, the 
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t r ial Court  shall dispose of the subject  m aintenance case, 

uninfluenced by the observat ions m ade in this com m on order 

which are m ade for the lim ited purpose of disposal of both 

these Crim inal Revision Cases. 

Miscellaneous pet it ions, if any, pending in both these 

Crim inal Cases, shall stand closed. 

 

___________________ 

JUVVADI  SRI DEVI , J 

31st January, 2023 
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