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HIGH COURT FOR THE STATE OF TELANGAN A
AT MIYDERABAD

THURADAY, THE TWENTY SCCOND DAY OF JUNT,
TWO THOUSAND AND TWENTY THREE

: PRESENT: e
THE HON'BLE SRIMLUSTICE PANAYVEEN RAQ

AND
THE HON'BLE SRIJUSTICE SAMEASIVA RAO NA DU

A M. 2 of 2022
™
TA. Mo, 1 of 2022
IN
AS Mo, 252 of 2021

1A Mo, 2 ol 2022

Reiween: &7
K. Jaihind, 8/0. Late .Chandra.ah.
Petitivner in TA N1 OF 2021 & TA N2 OF 2022
(Appellant in AS. No. 252 of 2021
on the file of High Conrt)
-,.a*"'-
R.Warasimha. S/o. Late Chandraiah, Oce: Business, Rfo H.No 2-2-334,
Amberpel, Hvilerabal - 13.
2 R.Sudershan, SAo, Tate Chandrmzl:, Chee: Business, Bio H Mo 2-2-0440F,
Slreet Moll 5, Bagh Amberpal, Tyderabd - 13,
3. R.Prakssh. 5o, Late Chandrmsh, Oce: Rewd, Emplovee, R H Ne 2-2-644F,
Street Mo, 1S, Bagh Amberpet, Hyderabad - 13
4. The Land Acguisition Officer and Special Depuny Collector, HMDA, "L arnaka,
Huwdoralad
© Respondents in TA NG OF 2021 & TA N2 OF 2022
(Respondents in-do-}

[

Pelitionn under Section 131 CPC praving thol in the circurmslanoes
stated in the allidavit fled o supporl ol the petition, the Thigh Court may be pleased
te rovicw the ordor io 1A DN L2022 0o LA 12020 in ASNa 23272021,
dt13.06,2022 and o =ot eside the samc and to make the interint gmay granted on
P2,01.2021 o [TANe ] of 2021 m ASNe.252°2021, absolute, Pending disposal of
AT No, 252 of 2021, un the file of the High Court. 2

i
A NG OF 2021
Pefitien weder Section 1531 of C.PC praying that in the circumstances stared
im the affidavit filed herein, the High Court may be pleased to grant stay of aparation
ul decree and judgment 1o LACGP, Mo, 2047200 7 dated 09-09-2021 passed by the cours
el N sdiditional Disioel Judge, RBE.Dsiool at LB.Nagar, pending (isposal of
ASNE 22 ol 2021 onthe Lle of the High Court,




[ANo, 1 of 2022:

Between:
. B Margsimha, 5000 Late Chandrmalh.
2. R.Sudershan, 80 Late Chandraiah,
L, HoPrakaszk, 5000 Dare Chendonah.

Petitioners

{Respondents 1 to 3 in ASNo, 25222021
on the file of the High Courd)

AND
. R.Jwihimd, /o0 Late R.Chondraiah. Oce: Retd. Government Timpliyes, R,
H.No2-2-644T, Opp. Governmoent Dispensary, Bagh Amberpet, Hwderahai,
2, The Land Acquisiion CHTicer amul Special Deputy Collecter, HMT2A, Tamaka,
Hyderabadl, :
o Kespondents
{Appellant & Respondent Moo in-do-)

Petition uader Bection 151 of CPC praving that in the circumstances stated m
the covater affidavit filed herein, the High Court may be pleazed to vacate interim
anler dated, [2-11-202 1 pessed n TANG, 1 oof 2021 in A% Mo, 232 of 2021 and
disntiss e Appesl in the interest ol justce.
-~

Theae Petitions coming on for hearing. upen perasing the affidavit and counter
gtfidanat filed in support of the petitions filed herein, and the order of the Higl Cowrt
dated. 12-17-2027 made m [A Mo, 1/2021 & dated, 13-00-2022 made in LA Mo
L2022 amdl wpon feemng the arpuments of Smi, Vedula Chitralekha, Advocate for the
Petitioner in [AMNO, 2021 & TANo, 272022 anid the Respondent Mol in 1A N,
1:2022 and of Se MoA K Mukheed, Advocate lor the Responderis 1w 3 s TA N,
12027 & IAMko. 22022 and the Petitioners an [A N0, 172022 the Couzt mnde the
fallowsing

o~

ORDER:
Heard both the parties,

Stating that in the order dated 13.06.2022 in LA N0, 1 of 2022, there is an
error with regard to the sharcs of cach of the brothers in the land allotied by
HM YA aut of 35200 sq.yds, this review petition is filed, Para Nog 14 & 16 of the
order dated 13.06.2022 read as onder:

“I4. Whes clerificarion was songht on iy espect, learmned connse!

for respendents faivly submit that as it is not possible to leave our 30
sy pils each in their plots, instead they wonld affer bank guaraniee on
130 sy s fased on the prevailing market price. We arve af the view

that tiis is just and veasonable,



16, The respondenis are entitled to develap three six hivundred square
yards of plods bearing plof neelers 1474, 1473 and 782 subfect o their
Jurnishiag bank gpuarantee for the market vafue of (30 sqpavds of
fand. The appellonr is enitied (o atifize plot mamher #3060 ax deemed fit
and propee. e vemaining £ plots of 200 square pards each shall be

et intact il the disposal of the appeal ™

From the reading of above paragraphs, it is scen that the Courl assumed
each of the three brothers sets 500 sq.vds and that leads to surplus 150 sq.vds
From oul of T3 sovds. Whereas, in 1650 sgvds four brothers are entitled to
equal share amd in the said manner, each of them will get 412 sg.vds only.

Learned Senior Counsel also contends that even The menfdioning of the
plol mumbers was ecrroncous as the plot numbers to individuals are allotted by
the HM DA, YWhereas, the Court {tself has taken up the task of allotting the plots
arnd less value ploty are allotted to review petitioner.

AS per the 5 aspect of the learncd Senior counsel sulvnission, we are not
in agreement with the learned Senior counsel as it does ol come within the
purview of grounds for review.

With reference to the 1" aspect. we see merit in what is contended by the
learned Senior counsel. The total extent of land alletted o the family by the
HMIYA is 3,200 =q.vds, The review petitioner claims that 1550 sq.vds belongs to
him by Will executed by his lather, Therefore, we thought of separating this 1550
si].vds and permif all fthe brothers to enjov the remaining 1650 sg.yds in
whatever manmner they intend to develop, However, Tour plots were divided into
0l s, vds each and 4 plots were divided o 200 squoyvards cach, We kepl aside
four 2iHF zgq.vds and one GO0 sgovds plots which come to rotal is 1400 sq.vds as
aainst 1554 squyds which reguires o e kepl aside as per claim ol review
petitioner, Thus. 1530 sq.yds is phvsically shoet. o oaddition o this, (o three
bhrothers three plots of 600 sq.vds are given, Whereas, cach of them are entitled
by 412 sgvds thos 414 sgyds iy in excess of the entitlement of three brothers,
subject to the adjudicatinn of dispute in the main appeal.

In regard to this, the ordeors in paras 14 and 16 are moditicd as under:

Para 14:



To

td, o =

+

CWhen o clarification was sought on this aspect, the learned counsel for
respondents fuirfly swbmic thar as i 5 not pn.ﬂ'iﬁ!ﬁ 0 feave ont (38 sq.ds
each i their plots, instead fiey would affer bunk guarvantee for 414 g 0ds
based on the prevatling market price,. We are of the view that thiv iy just
aftd regsomabie,”

Para 16:

“The respondents are entitled to develop three six hundred sguare pavds
af plotx beaving Yox 1474, 1473 and 782 svuhject ro their favnishing bank
goerantee for the markel vedve of 414 sqods of fund, The appellans i
erttrled ro uwiifize plor Mo, 4 as deemed fit and proper, The remaining 4
plors of 200 sg.vdys each shall be Eepr intact §l7 disposal of the appeall ™

Accordingly. the review petition is disposed of.

SD/ N. SRIHAR|
ASSISTANT REGISTRAR

N

SECTION OFFICER

STTREULE COPY

The 111 Additional District Judpe, R.E Distce al L3 Napar
e CC o 51 WA K Mukheed, Advocare{ OPLIC
One CC 10 Sm Vedula Chitralexba, Advocule(QPLIC)
Twio apare copiss. T



HIGH COURT

PNERT & S5HM

DATED: 22-6-2023

ORDER

[ANO. 2 0OF 2022
[N

LAMNG. 1 OF 2022
™

ASMNCOL 252 0OF 2021

A DISPOSED




