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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD 4
(Special Original Jurisdiction)
TUESDAY, THE TWENTY FOURTH DAY OF JANUARY <
TWO THOUSAND AND TWENTY THREE -
PRESENT
THE HONOURABLE SMT JUSTICE LALITHA KANNEGANTI -~
WRIT PETITION NO: 27148 OF 2022

Betwaan:

Vasathi Housing Limited, Registered office at B-2-269/5/61, Sagar Society,
Banjara Hills, Road MNo.2, Hyderabad. Telangana rep by its Director and CEO
P.\. Ravinder Kumar,

«.PETITIONER
AND

1. Government of Telangana, Representad by its Secretary Depariment of
Revenue, T.5. Secretanat Hyderabad

2. The Registrar General of Societies Commissicner of Stamps and
Registrations, Telangana, Hyderabad

3. The Registrar of Societies, Ranga Reddy (R Q) Prashant Nagar, Prashanth
Magar, IDA Kukatpally, Kukatpally, Hyderabad, Telangana 500072,

4. Vasathi Anandi Owners Welfare Association, Office at Sy.No.4/A and 4/AA,
Peerancheruvu Village, Gandipet Mandal, Ranga Reddy District, Hyderabad,
Telangana

..RESPONDENTS
rd

Petition under Article 228 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith. the High Court may be
pleased to issue a Writ or arder or direction more pariculary in the nature of Writ
of Certiorari to call for the records from Respondent Mo, 3 relating to the
Registration No. 1480/2017, dt. 03/11/2017 where by the Respondent No. 3 has
Registered the Respondent No. 4 as a socielty under Telangana Societies
Registration Act 2001, and conseguently gquash/ cancel the Registration Mo.
1428072017, dt. 0311172017 as null and void and against the provisions of Section 3
(1) of the Telangana Societies registration Act, 2001 Act and principles laid down

in the decided cases and consequently cancel / Set aside the same;

IA NO: 1 OF 2022 ;

Petition under Section 131 CPC praying that in the circumstances stated in
the affidavit filed in support of the peliticn, the High Court may be pleased pleased
to suspend the registration of the Respondent No 4 association vide Registration
No. 149072017, dt. 03/11/2017 issued by the Respondent No. 3 under Telangana
Societies Registration Act 2007 pending disposal of the WP and pass
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|A NQ: 2 OF 2022

-

Petition under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petition, the High Court may be pleasad to direct
the Hon'ble NCLT- Il, Hyderabad to decide the legal status of the Respondent
No.4 under section 3 of the Telangana Societies Registration Act 2001 before
disposal of the C.P. No. 50/7/HDB/2020 pending disposal of the WP;

Counsel for the Petitioner: SRI. ¥V MURALI MANOHAR
Counsel for the Respondent No 1: GP FOR REVENUE

Counsal for the Respondent Nos 2 & 3: GF FOR STAMPS AND
REGISTRATIONS

Counsel for the Respondent Mo 4: SRI P. PRATAP
The Court made the following: ORDER



THE HON'BELE SMT. JUSTICE LALITHA KANNEGANTI

WRIT PETITION No.27149 of 2022

The writ petition is filed seelding the following relief:

Yoo o issue o Wit or arder or direcrion more particularly in the nanire of
Wit of Cerlorar Lo czll [or the records [rom Respondent Noo2 relalnog Lo
the Reogistration Mo 14902017, dt.03.11.2017 where by the Respondent
Ma.3 has Eegisterad the Respondent Ko< as a scciety under Telangana

Societies Registration Act, 2001 and consequently guash/ cancel the
Registration Mo, 14902017, d6.03.11,.2017 az null and void and against
the provisions of Section 3 [1) of the Telanpana Socielies regisiraton Act,
2041 Act and principles laid down in the decided cases and consequently
cancel/Ser aside the same and .00
2, Mr. V. Murali Manohar, learned counscl for the petitioner
submits that the petitioner is & company incorporatcd under Companics Act
having its Registered office at 5-2-209/5/61, Sagar Society, Banjara Hills,
Foad No2, Hyderabad, Telangans, The pelitioner has developed residential
project "Vasathi Anandi or Anandi Project” and under the project the
Petitioner has built 483 Apartments consisting of 7 towers and each tower is
having 7 lloors in an arca of 23804.27 Square Yards situated at Survey No.
4 /A, 4/AA, near Hanuman Temple, Peram Cheru, Gandipeta Mandal and as
per the lerms of the agreement exccuted by the petitioner with the
purchasers of the flats, the flat owners shall form & Society and the socioty
shall take the maintenance of the Project from 01.04.2014 and the petitioner

shall transfer the interest free corpus fund collected from the purchasers of

the Mal Lo the said society, TU s submitted that there was an inordinate delay
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of 4 years 4 months on the part of the purchasers of the flat to form a socicty
and they hawe formed a society on 03.11.2017 and the said sociely has

taken over the maintenance of the Vasathi Anandi on 29.04.2018,

3 Learned counsel for Lhe petitioner submits that the petilioner was
required to maintain the peoject from 01.01.20014 10 28.04.2018 and the
money collected from the flat purchasers towards corpus fund and the
maintenance fee was utilized for the maintenance of the Vasathi Anandi and
the petitioner has refunded a sum of Rs.2.07.20,000/- on 22.01.2018 being
the balance available with the petitioner and has rendered account wherein

the society is liable to refund te the petitioner.

4, Learned counsel [or the pelitiomer subroils that the respondent
Mo, 4 filed C.P.No.30/07/HDE /2020 against the petitioner before National
Company Law Tribunal-11, Hyderabad under Section 7 of the Insolvency and
Hankruptey Code [for short *IB Code™ with all lalse allegations, It is
submitted that the Respondent Noo4 alzo hiled O.5. No 18072021 before the
Principle District Judge, Eanga Reddy District at L.B.Nagar as the petitioner
is liable to pay a sum of Rs.3,64 50,116/ being the balance corpus fund.
The pctitioner is contesting the said C.P. and also the suit and it is the main
contention of the Petitioner that the object clause of the Eespondent No.4 s
not in consonance with Section 3 (1) of the Telangana Socictics Ecgistration

Act, 2001 and as such the very exislence of sooaly 18 null and void and the



Hespondent No. 4 does not hold any validity, since there is no legal existence

of the Sociaty,

o Learned counsel for the petatoner submils thal as per the terms of
the Agrecment of sale entered by the petitioner with the flat purchasers, the
Flat owners association should hawve been established on or belore
31.12.2013 and the Petitioner shall transfer the interest frec corpus fund
collected from the purchascer towards the maintenance of Vasathi Anandi. It
iz submitted that the petitioner filed its connter in C.P.No.50/7 HDB /2020
and contesting the same and it is the case of the Petitioner that the Flat
awrners Association should have been established on or hefore 31,12.2013
and should laeke up the maintenance ol lhe socicty and whercas this
Fespondent No.4 society was established on 03,11.2017 and it has taken the
maintenance of the Society only in the month of April, 2018 j.e., alter the
laps of 4 years and 4 months when the society was supposed to take the
maintenance of the project. The petutioner has furnished the full details of
the maintenance expenditure incurred by the petitioner from 2013 to 2018
and it 18 the case of the petitioner that the petitioner need not pay any
amount as claimed by the Respondent No.4 as financial debt. It is also the
case of the Petitioner thatl there is no fnencizl debl as defined under Section
= [8] of the IB cade and the Respondent No.4 i1s not a linancial Credilor as
defined under Secction 5 [7) of the IB Code. It is submitted that the Petitioner

filed T.A. No, 473,/2022 in C.P, No.50/7/HDB /2020 sccking amendment of



the pleading and the said LA. is pending It iz submitted that the NCLT
without deciding whether the registration of the Eespondent No.4 as socicty
is not valid as per the provisions of Section 3 (1) of the Telangana Seocieties
Registration Act and none of the objects of the Respondent Nood sociely gre
not falling within thc ambit of the Definition under Section 3 (1) of the
Telangana Sociely Registration Act 2001, is trying Lo proceed for hearing of
the main C.P. It is submitted that when the locus stand and maintainability
of the C.P. is undecr challcnge, the NCLT-1l, Hyderabad shall decide the
maintainability as a preliminary issue. If the NCLT-11, Hyderabad is allowed
to proceed with disposal of C.P. No, 530/7/HDRB/2020 without deciding the
maintainability and locus stand of the Respondent Mo.# to initiate the said

procesdings,

f. Learned counsel [or the petitioner submils that whelher a resident
wellare association/Flat owner association can rogistrar as a socicty under
Telangana Socicty Registration Act, 2001 was decided by this Court in
W.P.N0.23319/2013 filed by Nugget Estates Private Limited Vs Government of
aAndhra Fradesh and others vide orders dt.05.03.2013, He submits that the
petitioner made a representation di14.06.2022 to the Respondent Nod
requesting for cancellation of the Hegistration Certificatc No 1490/2017
1ssued in favour of Respondent No.4 as the objects of the Eespondent No.o4
as per its By-laws arc meant for maintenance of common arcas and allied

activities which are not in consonance with Section 3 of the Telangana
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socicties Registration Act.  He submits that if the Hespondent Nod is
allowed to function, it will cause irreparable loss and injury to the petitioner,
[t is submitted that the petitoner 1s having wvasl experience n the
construction field and is having good repulation for quality of the work, In

view of the same, the petitioner has comne before this court.
T There iz no interim order passed by this court in this writ petition,

H. A cvounter aflidavit is bled and the learned counsel for the
respondent No.4 Mr, P, Pratap submitted that the socicty was registorcd on
03.11.2017. As stated Dy the petitioner, there is delay of 4 years 4 months
on lhe partl of the purchasers of the flat to form a sociely i3 due to the fact
that the petitioner company ought to have completed the construction on or
before 31-12-2013 and it failed to do so. Whereas the true fact of the case is
that even today mosl of the common facilities like swimming pool, Avenue
Plantation and Landscaping, Two Lifts, C. C, TV Camera SBurveillance
Syslem, Developer lhiabilicy of Ks, 160,00 000/ - towards deposit Tor municipal

water connection [paid by the Eezspondent No. 4], etc., are not completed

Q. It is further stated in the counter affidavit that the society was
formed on 03-11-2017 and delay is clearly due to the incempletion of the
construction by the petitioner. It is furcher submitted that the petitioner was
required to meet all the expenses of what so ever durmg the period of

construction (il the handover of the maintenance responsibility to the



4th respondent hereoin on 28.04.2018. However, contraty to that, the
Fetitioner Company has collected a total of Rs.4,76,12,273/- from the 483
Apartment Owners nnder the head of Corpus Fund and also collected a sum
of Re. 1.12Crores from the members of the soclety towards the malntenarnce
fee for the period May, 2015 to May, 2018 (3 years) in addition thereol, the
petitioner also cellected a sum of Rs.1.02 Crores from the members of the
Soviely lowards one year (2014-2015) as advance mamlenance fee, wilhwoul
any right to collect, It 15 admitted that the petitioner has refunded a8 sum of
R=a.2,07,20,000/- on 22-01-2018 to the socicty out of total Corpus Fund
collected of Re.4.70 Crores and it is submitted that the petitioner is liable to
repay the remaining corpus fund of Rs.2.70 Crores together with interest
thereon (o the society and defaulted in doing the same, It is demed thal the

society ia liable to refund anv atnount to the petitionet.

10. It is further stated in the counter aflidavit that thereafter, the
Respondent No.d4 filed C.P. No.50/07/HDB/2020 against the pelitioner
before MNational Company Law Tribunal-11, Hyderabad under section 7 of the
1B Code. He submits that only for the purposc of cvading the paymeoent of
amounts to the respondents, the petitioner has come up with a plea that the
registration of the association is not valid as defined wnder Scction 3(1) of
the Telangana Societies Registration Act. It is submitted that the objects
mentioncd under Section (1) of the said Act are nol exhaustive, rather they

arc illustrative in nature and the object of the Respondent Nod, as
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mentioned in the memorandum and By-laws, as required under section. 4(1)

of the Act arc wvalid and enforceable in the eye of the law, Therefore. the
regiatration is valid. The details furnished by the peritioner in the narme of
mainienance expendilure are false and fabocated and they asre nal the
expenses paid towards the maintenance of the Respondent No.g society,
inslead majority of Lhe expenses are consisting of The salaries of The
petitioner office statt, security and housekeeping personnel engaged. Apart
[rorm that, il s mantleslly apparent from the above stalement thal during
2013 Lo 2018, there cannot be any paymenls o the security, housekeeping,

clectrician cto. as the projoct was still under construction.

11 [t is further stated in the counter affidavit that the maintenance of
the association is handed over in the menth of March, 2018 and therefore,
till such date meainisaance is required to ke done by the petiticner from out
of his pocleet tll flats are handed over to the owners, [t is submitted that the
Oeocupancy Certilicate was issued by Peerancheruvu Gram Panchayath on
03, 06, 2016, TL iz submilied thatl the Respondent No.4 i a inencial creditor
within the meaning of section 3(7} of the [B Code and the amount claimed oy
the Respondent No.4 is duly admitted by the corporate debtor company, and
the same 1s a financial debt within the meanmg of scction S(8) ([ of the TR
Code as the amount of Corpus Fund and other amounts duc have the

commercial effect of borrowing,.
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12, It is further submitted that law regacding the veraoily  of
registration or its cancellation has been time and again settled by various
judgements of this courl and Homble Apex Courl. Relying on the order
passed by the Co-ordinate bench of this courl in W.R.No. 25713 of 2019, he
submits that there is no Act, which compels the registration of an
Association or Society in a particular Statue, therefore, there can be no hard
and fast rule that, a person must be member of a particular Association or
Socicty or Union registcred under particular Statute and there iz no
prohibition under any Act of Parliament that, an Association or Socicty must
register itsclf under 8 particular statute, followed the decision of the Apex
Court in A P Dairy Development Corporation Federation ¥Ws. B. Narsimha

Reddy, reported in AR 2011 SC 3294,

L3, It 15 [urther submilled that earhier in Vijayanagaram Cooporative
Land Mortgage Bank Limited Vs, B, Ranaiah. reported in 19658 (1] An. WH
52, it was settled by the High Cowrt of Andhra Pradesh that it is for the
moember of & socicty to choose one or more societies which according to them
can cater Lo their needs and objectives and the member can lake

membership of any of the Societies of his clioice.

14. Leamed counscl for respondent Mo also relicd on the order
passed by the Delhi High Courl in The Indizsn Velennary Association (Hogd)
ve, Govt, of NCT Dclhi and Ors in W.P. (C) 3265/2020 and submits that the

Delhi High Court has held that the Repistrar of Societies have no authority

—
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Lo caneel registralions while camrving out his quasi-judicial duties under
Section 12 of the Socictics Registration Act, 1860 and the Registrar of
Societies 18 not given any authority to cancel or withdraw a Soclety's
registration after it has becn done so. Under Section 31 of the Specific Reliel
Act, 1963, only a civll court can accomplish the same,. He also relied on the
order passad by the Delhi High Court in Supreme Court Bar Association vs.
The Registrar of Societies and Ors in WP, [C] 3260/2010, wherein Lhe Delhi
High Courl held that Remstrar of Societics has no power to cancel the

regisiralion,

1&., Having heard Lthe learned counsel on either side, perused the entire

materizl on record,

17. The petitioner 15 a builder and the respondent No.4 assoclation is
formed by the purchasers ol the [lats. The whoele dispute between the parties
19 with regard to the corpus amount which has to be handed over o the
respondents and in that regard, there arose a dispule between them. The
courl 15 nol concerned with the said dispute and the competent court will
decide whether any amounts are liable to the paid to the unofficial

respanident or not,

L 8. The petitioner has [iled this wnit petition only with a sole intention
to scc that respondents shall not pursue the litigation against him if this

court held that the unofficial respondent association cannot be resisted
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under the Telangana Societies Registration Act. That is the only endeavor on
the part of the pectitioner. The petiticner s not a member of the said
associaticn. With the registration or non-registration of the association, the
petitioner rights are not allected. Only for the purpose of evading the
paymenl or Lo delay Lhe process before the NCLT, the petitioner has come up

before this court.

19, Taking into consideration the locus of the petitioner, the purpose
that is sought to achieved and in Lthe light of the seltled law, this courl s nol

inclined to go into the issue of deciding the registration.

20. Accordingly, the writ petition is disposed of giving liberty to the
potitioner to avail appropriate remedies if any. There shall be no order as to

costa.

The DMiscellanecus Applications, il any shall  stand

e "$D/- MOHD. SANAULLAH ANSARI
ki S ASSISTANT REGISTRAR
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NTRUE COPYIl L
SECTION OFFICER

1. The Secretary Department of Revenue, Govemment of Telangana, T.5.
Secretariat Hyderabad

2. The Registrar General of Societies Commissioner of Stamas and

Registrations, Telangana, Hyderabad

The Registrar of Societies, Ranga Reddy (R.O] Prashant Nagar, Prashanth

Magar, IDA Kukatpally, Kukatpally, Hyderabad, Telangana 500072,

COna CC to SRI. V MURALI MANOHAR, Advocate [OPUC]

Cne CC to SRI. P, PRATAP, Advocate [OPUC]

Two CCs to GP FOR REVENUE, High Court for the State of Telangana,

Hyderabad. [OUT] _

Two CCs to GP FOR STAMPS AND REGISTRATION, High Court for the

State of Telangana, Hyderabad. [OUT]

B. Two CD Copies

Do e
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HIGH COURT

LK, J
DATED: 24/01/2023

ORDER

WP.No.27149 of 2022

WP IS DISPOSED
OF WITHOUT COSTS
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