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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE FOURTH DAY OF JANUARY
MWO THOUSAND AND TWENTY THREEE

PRESENT
THE HONOURAEBLE MRS JUSTICE SUREPALLI NANDA

WRIT PETITION NO: 19254 OF 2006

Between;

V.L. Marayana, S/o.Raghupathi Rao Ex-Sharamik, RioH No 20-63/118, Indiranagar
Calony, New Paloncha, Khammam District,

- PETITIONER
AMND

1. Tha Hon'ble Industrial Tribunai-cum- Labour Gourt, Warangal, rep, by s
Presiding Officer.
2. APSR.T.C. represenied by its Depot Manager. Manuguru Bus Depot
Khammam Distrct
..RESPONDENTS

Patition under Aficle 226 of the Constitution of India praying that in the
crreumslances staled in the affidavit filed therewith, the High Courl may be
pleased to issue writ order or direction more particular one in the nature of writ of
Certicrari and after calling for the records in LD.No 252003, dated 22.2.2006 on
the file of the Hon'ble 1st respondent in denying continuily of service, attendanl
benefits and back wages to the psiitioner s illegal, arbitrary and unjust
consequently set aside the award in |.D.No.252003 dt. 22.6.2006 by granting
continuity of service, allendant benefits and back wages to the petitoner,

Counsel for the Petitioner: SRI. G. RAVI MOHAN

Counsel for the Respondent No.1: GP FOR LABOUR
Counsel for the Respondent No.2: SRI GADDAM SRINIVAS (SC FOR TSRTC)

The Court made the following: ORDER



THE HON'ELE MRS JUSTICE SUREPALLI NANDA

W.P. No. 19254 of 3006

ORDER:
Heard the learned counsel for the petitioner. the

learned Standing Counsel for TSRTC and also the

learned Government pleader for Labour.

2, The writ petitioner filed the present writ petition

seaking the following reliaf:

AL iE prdend B fggoe W, Oedor o dfirecdien
rrare: perclicear orne o e rerbureof W of Cenliorany and

after caling tor bhe rocords 0 TOONO 232002, daled
Z2.02. 20068 an the fHle of the FHodble IT respondeal in
genying continwity of secwce, gitendant benefits and Lack l

Wages o the pelitioner  Wegal and ardifrary and
congoguently el asite e gward in LODND 2572003, dated
22062008 by granting  condinwly o sergoe, sitondant
benefits and Back wages [o the pebitioner gnd pass such
clior ardor or prders s (R Hon'bleg Cowrt may desms 1f
and proger,”

3 Learned Standing Counsel representing
respondents, filed counter, in particular paragraphs

MNo.7 and B read as under:

A The averments made in Paa 5 of the affidawl
I ool true ang coarrect, fence dended, e respondent
suwbanis that the Oy Soperintendsar (dech) of Manugor
depod reported thar the palivionar was absant for His durias
vatiiow! ey anfirmation (0 bis immadiafe sooeniors. Basing
an bhe regert of the Oy Superintandent (Mech) of Manogur,
Ihe polibiprer wads sseed with 2 chargesheast. Afar recaipt |
af fiy explanafion, the case was referred to the Enguiry
ofcer e condoll 2 dulailfed eogoiny,  The Enquiry officer
after conducting detaiod eoguing inte the cese, submitted
is rehart, Hasng on thal, he was issped with a shorc-causc ||



4.

o, wF_ i das .':.nl.-

nance of teiiavd! from serwcg daled 16043007 and an
Focoial af fsis axmanatinn dated 20,05 2002, tha entes case
Was o perused  fagelher wilh gxpilangtion and the ardsr
remaving him from service was issund on T6.06.2002. The
Enquiry (fcer gave all reasonalle ppportonities to He
pefitioney o defend Ris cgse and o subrdl avidences o
cansider s case, A5 such, No wiolalion of natural justice
Was caused as canrampiarad by bhe gelitioner

8. The Respoodent submits that the petitianer
aparaached the appaliars authority agamst Lhe NKndings
passad by rhe Enguiry aficer dafed 100068, 2002, Tha
appaliate authorty alzo refected bhe Fppeal of petiioner as
he failed to submit pwidance 50 35 to consider hig case,”

The relevant portion of the Award passed in

Industrial Dispute No.25 of 2003, dated 22" day of

February, 2006 by the Industrial Tribunal-cum-Labour

Court at Warangal, at paragraph No.10 reads as under:

The charge against the petitionar is that due fo absence of the
pebtiorar the corparation sustaimed loss dup to cancelafion of
servicos, bl no epwdence fas been acduced ono bahalf of the
respondent to show that in view of e absence of the pebiffonsr
fhe boses wore cancaliod.  Aways Bhere will e reserve stafs for
Seraineg thoerm fo diody 0 the absencg of an emplovss,. Hence @
cannol be saidf thal some sorvices wers cancelfed due ho absence of
he petilioner,  The oroccodings of the respandent shows Bhal
Aaving  beern  inflyenced Gy the  sebseguent  conduct of  Lhe
patitianer, e patibonsl was removed frorm  service, The
Dracaeding read that due o the absence of the potiioner Hiore was
dislpcabion of serwides and U alsa caused nconvenionoe o the
traveiling public, besides Joss of rovenwe and roputalion of the
corparalion, Hut there 5 no such avidence to adouce on behall of
the management, at the rme of the damestic enguiry, since the
pelitionrer alane was examined 0 substantale the causs for
absenieaism. Apaat from o the praceeding alsn read rhat afer
IERINGG ShoWw mRuse nolioe, e rrarageiment wanked o ghive some
chance f him, bt again e pebitioner was absant from s doly
from 16022002 ta 27032002 vwalliowt any intimation,. It shaws
taking into consideration Lhe sebsequent conduct of the pebifioner
the impugned removal order has been passod, but lor the
spbsequent condoct of e pEntioner o dormesiic enguiry was
condiicted. It was not ascerfained as to why o was. absenl from
the petitoncr since absent in altending dulies from 16022002
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FAMUGAMND But howovor dhe rimowd order Ras heen passed
Faking  ntp  coasideration B sulsegqienl - ahssntesism. TOE
mranagement beeng  mfvenced &y the subsegquant gbseniecsm
removed he pebbionen, VHE enguiry preceedings afsa ardivale fhat
wce Lhe pebitioney fAnea o arpdiice the rgiank gaesn By B Lo
pgafice gbout the thefr. they came v bhe conolesion dhal he
gaticionsy  was  unautbhonsedly  absens Bod Mho ongoiry wedas
candusred on rRs date an whieh rhe charge shiesl way agoued! U
im.

5. A bare perusal of the contents of the Para no.10
(extracted above) of the Award passed in Industrial
Dispute N0.25 of 2003, dated 22" day of February,
2006 by the Industrial Tribunal-cum-Labour Court at
Warangal clearly indicate that, there is a clear finding
arrived at by the Industrial Tribunal-cum-Labour Court,
that the punishment of removal imposed against the
petitioner was shockingly disproportionate and further
a very clear finding arrived at in favour of the petitioner
that no reasonable opportunity was given to the
petitioner since the enquiry was conducted on the date
on which charge sheet was issued to the petitioner.
This Court opines that the finding of the Industrial
Tribunal-cum-Labour Court, Warangal District arrived
at in the present case, that it is a fit case to give an
opportunity to the petitioner to serve the department

but as a measure of punishment it is fit case to order
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the respondents to appoint the petitioner as “Fresh
Shramik,” is neither fair, just nor reasonable and is in
fact self-contradictory. Having clearly observed in its
order that the removal order had been passed against
the petitioner taking into consideration the subsequent
absenteeism admittedly as borne on record there had
been no enquiry into the alleged absenteeism.
Therefore, the order impugned challenged by the
petitioner i.e. the order of removal dated 10.06.2002
before the Industrial Tribunal-cum-Labour Court at
Warangal is the one passed in clear violation of
principles of natural justice and is therefore, arbitrary

and un reasonable,

6. Taking into consideration the above referred facts
and circumstances and in particular the findings
arrived at para '10" in favour of the petitioner in the
Award passed in Industrial Dispute No0.25 of 2003,
dated 22.02.2006 by the Industrial Tribunal-cum-
Labour Court at Warangal, the Writ petition is allowed
and the order passed by the Industrial Tribunal-cum-

Labour Court at Warangal, dated 22.02.2006 vide



Wednesday, the Fourth day of January, Two Thousand and Twenty Three.

To,

CHR
GJP

vh

Industrial Dispute No.25 of 2003 to the extent of
denying continuity of service to the petitioner and
attendant benefits is set aside and the respondents are
directed to grant continuity of service and attendant
benefits to the petitioner, in accordance to law, within
a period of (4) weeks from the date of receipt of copy
of this order, duly communicating the decision to the
petitioner. However, there shall be no crder as to

costs,
Miscellaneous petitions, it any, pending shall stand
closad.

That Rule Nisi has been made absolute as above,
Witness the Hon'ble the Chiaf Justice UJJAL BHUYAN. on this

SD/- N. CHANDRA SEKHAR RAD
ASSISTANT REGISTRAR
| i
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1. The Presiding Officer, Hon'ble Industrial Tribunal-cum- Labour Cour,

Warangal,

;I_'uat- _L‘.hf.lpn:ut Manager, A.P.5 R T.C., Manuguru Bus Depal, Khammam
istricl,

Cne GG to S G, Ravi Mohan, Advocate [OPUC)

I'wo CCs to GP for Labour, High Court for the State of Telangana at

Hyderabad. [OUT] '

Une CC ta Sr Gaddam Srinlvas, 5C FOR TSRTC [OPUC]
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SECTION OFFICER



HIGH COURT

DATED:04/01/2023

ORDER
W.P.N0.19254 of 2006

ALLOWING THE WRIT PETITION
WITHOUT COSTS
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