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HIGH COURT FOR THE STATE OF TELANGANA AT HTDEHAEADI .
(Special Original Jurisdiction)

TUESDAY, THE FOURTEENTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY THREE

PRESENT
THE HONOURABLE SRI JUSTICE MUMMINENI SUDHEER KUMAR

WRIT PETITION NO: 16883 OF 2019
Betweean:

G.V. Rajeshwar Reddy, Sfo. G.V. Someshwar Reddy, Aged. 59 years,
Rio 2-2-6471af72, Central Excise Colony, Near Mee Seva, Bagh Amberpet,
Shivam Foad, Hyderabad-500013
..PETITIOMER

AND

1. Siate of Telangana, Rep, by its Principal Secretary, Revenue Daparlment,

Secretanat, Hyderabad

Joint Collector, Mancherial District

Revenue Divisional Officer, Mancherial, Mancherial District

Mandal Revenue Officer, Dandepally Mandal, Mancherial District.

amt. GV Lavanya, Wio, Gopal Mallika Mursing Home. Medarnpst Village,

Dandepally Mandal, Mancherial District.

smit. B. Sowjanya Reddy, W/ o. Karunakar Reddy Bfo. H Mo 18-3-511/41,

Aliyabad Opp. GHMC Play Ground, Hyderabad

Smt. M. Praveena Reddy, \W/o. Chandrashekar Heddy, Mallika Nursing

Home, Medariept Village, Dandepally Mandal, Mancherial Distnct.
..RESPONDENTS

~E bwn

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased 10 issue an appropriate order, direction or wril, more particularly one in
the nature of Writ of Mandamus declaring the action of the Respondent Mo.2 in
passing order dated 24.06.2019 in proceeding vide R.P No.B2/1086/2017 as
being unconscionable, arbitrary, unconstitutional. without jurisdiction and in
violation of the Andhra Pradesh Record of Rights in Pattadar and Passbooks Act,
1971 and consequently;

a) Set aside the Impugned Order-l dated 24 .06 2019 in preceeding vide
R.P No. B2/1086/2017, passed by Respondent No. 2 and pass such other arder
or orders as this Hon'ble Court may deem it and proper in the circumstanees of

the case.
b) Set aside the impugned Order-ll dated 2501 2017 in proceeding vide

Case No, GI732017, passed by Respondent No, 3 and pass such other drder or



arders as this Hon'ble Court may deem fit and proper in the circumstances of the
Case, '

) Wirect respondent officials to incorporate Patitioners name in the
revenue records as the pattedar in respect of land admeasuring Ac, 2-22 Guntas
in Sy No. 272, Ac. 5-07 Guntas in Sy No. 273, Ac. 3-03 Guntas in Sy. 282, Ac:
B-28 Guntas in Sy. Mo. 293, Ac. 2. 23 Guntas in Sy. No. 290, Ac 16-27 Guntas in
Sy, No. 284 totally admeasuring to Ac. 36-30 Guntas in Mamidipally Village,
Dandepally Mandal, Manchenal District
1A NO: 1 OF 2019

Petition under Section 151 CPC praying that in the circumstances stated
in the atfidavit filed in support of the petition, the High Court may be pleased to
direct respondent officials not to incorporate names of Respondent Nos. S to 7 in
the revenue records and nol 1o issue Pattadar Passbooks and fitle deeds fo
Respondents Mos, 5 to 7 In respect of land admeasuring Ac. 2-22 Guntas in Sy,
No. 272, Ac: 5-07 Guntas m Sy, No. 273, Ac. 3-03 Guntas in Sy, 292, Ac. 8-25
Guntas in Sy. No. 293 Ac. 2-23 Guntas in Sy, No. 290, Ac. 16-27 Guntas in Sy.
Mo, 284 totally admeasuring o Ac. 36-30 Guntas i Mamidipally VHlage.
Dandepally Mandal, Mancherial District, pending final disposal of the writ
petition
1A NO: 2 OF 2019
Between:

1. Smt. GV Lavanya, Wio, Gopal Mallika Mursing Home, Madaripet Village,
Dandepally Mandal, Mancherial District.

2. omt, B. Sowjanya Reddy, W/ o. Karuenakar Reddy Rfo. H.No. 18-3-81 1/41,
Alyabad Cpp. fEHME Play Ground, Hyderabad,

4. Gmi, M. Praveena Reddy, Wio. Chandrashekar Reddy, Mallika Mursing
Home, Medariept Village, Dandepally Mandal, Manchearial District,

...Fetitin:memfﬁeapnndents'-ﬁ.ﬁ.?

AND

1. GV, Rajeshwar Reddy, Slo. GV, Someshwar Raddy, Aged: 5% years, Rio 2-
2-647/al72, Cenlral Excise Colony, Near Mee Seva, Bagh Ambemet, Shivam
Road, Hyderabad-500013

....Respondent/Petitioner

2. Joint Collector, Manchenal District,

3. Revenusa Divisional Cfficer, Mancherial, Mancherial District.

4. Mandal Revenue Officer, Dandepally Mandal, Mancherial District.

..Respondents/Respondents



Petition under Section 131 CPL praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
vacate the interim order dated 8.8.2019 passad by this Hon'ble Court in LA NG, 1
of 2018 in W.P.No_ 16883 of 2014,

1A NOQ: 1 OF 2020
Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased fo
receive the additional affidavit and the documents annexed thare to on record for

adjudication of the presant writ petition

Counsel for the Petitioner: SRI A. SUDARSHAN REDDY, SENIOR COUNSEL
FOR SRI. M. PRANAY

Counsel for the Respondent Nos.1 to 4: AGP FOR REVENUE

Counsel for the Respondent Nos.5 to 7: SRI D. PRAKASH REDDY, SENIOR
COUNSEL FOR MI!S. BANGARU LAXMI JASTI

The Court made the following: ORDER



THE HON'ELE SRI JUSTICE MUMMINENI SUDHEER KUMAR

WRIT PETITION No.16883 of 2019

ORDER:

Heard 3ri A.Sudarshan Reddy, learned Senior Counsel,
appesring for Me M. Pranay, learned counsel for the petitioncer,
learned  Assistant  Government Pleader for Revenue for
responident Nos. 1 to 4 and S D.Prakash Reddy, learned Semor
Counsel appeanng for Bangar Laxm Jast, learmed counsel [or

respondent Nos .S to 7.

2. The brief factg of the caszc that lead to filing of this Writ

FPelition are as under:-

The petitionar hereint [ed an appeal under Beclion 5B
read with Section 10A of the Andhra Pradesh Rights in Land
and Pattadar Pass Dooks Acl, 1971 (for short ‘the Acl, 19719,
before respondent No.d against respondent Nos. 5 to 7 hereln
claiming that he is the absolute owner and possessor of the
lands situated In Sy .Nos. 272, 273, 292, 293, 2490 and 294
admeasuring  Acs.2.22 pis, Acs.5.07 gis., Acs 3.03 grs.,
Acs. 6 .28 gtz Acs.3.23 pls., snd Acs. 16,27 gls., respeclively of
Mamidipally Viliage, Dandepally Mandal, Macherial District and
also slating that besides the above lands, the petitioner is also

naving some other lands in the same Village. ILis further stated
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thal all the above said properties stand in the name of one late
Mrs.G.V.Hemalatha Devi w/o Someshwar Reddy, the mother of
the petitioner. Respondent Nos.5 to 7 herein are the natuaral
sisters of the petitioner herein. The mother of the petitioner died
on 12,06.1991 and the father of the petitoner died on
12.12.1997. Both the mother and father of the petitioner and
respondent Nos 5 to 7 herein have died infestate. The petitioner
herein claimed 1o have succeeded to the enbire land standing n
the name of his deceazed mother being the only son. Dy
contending so, the appeal was filed. The said appeal was [ilad
helore respondent No.3 stating that, recently the petitioner
came o know that the names of respondent Nos.5 to 7 have
been entered in the Revenue records in the place of the mother
of the petitioner namely late Mrs.G.V.Hemalatha and that the
saitl entries were made basing upon the compromise decrecs
said 1o have heen obtained from respondent Nos5 to 7 and
further contended that the said decrees are bogus and fake and
have no validity in the eyve of law [or wanl of registration and
also contending thal the mother of the petitioner was seriously
ill as on the date of passing of the said decrees. It is the further
case of the petidoner that no filc is opened by Revenue
Authoritics for entering the names of respondent Nos.5 to 7 in

the Revenue records and without there being any proccedings

. e
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on record, the oames of respondent Nos.5 to 7 heave been
entered in the Revenue records, The said appeal was [led in the
month of March, 2017. Though the petitioner referred to the
compromise decrees in the said appeal, he has not furnished
any details of the said compromise decrees. The said appeal
filed by the petinoner was dismissed by respondent: No 3 by an
neder, dated 25.03.2017, on the ground that the said appeal
was fled after & long lapse of Uime against the entries (hat were
made i the yesr 989 and hence, the said appeal was barred
by hirmitation and also on the ground that the petitioner hercin
and respondent Nos.5 o ¥ oare own brother and sisters and the
dispute berween them is a famlly dispute, the same is required
to ke adjudicaied by a competent civil Court. Having been
aggrieved by the sald order passed by respondent No.d, the
pelitioner herein led a Revision Petition under Bection 9 of the
Act, 1971, before respondent No.2 herein and the said Revigion
Petition came (o be dismissed by an order, dated 24.06.2019.
Apgrieved by the said order passed by respondent No.2, the

praescnt Writ Petition is filed.

3 Sri ASudharshan  Reddy, learned Senior Counsel,

eontended thatl the petitioncr herein being the only son of late

Mrs.GA Hemalatha, whose name was appearing i the Revenue

o —
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records before entering the names of respondent Nos.5 o 7
herein and as such the petitioner herein being son of the said
late Mrs. G V.Hemalatha, is entitled for notice, bul he was never
pul on notice belore  entering  the names of respondent
Mos.3 o 7 herein in the Revenue records in respect of the
sutyect land. He larther contended thal the petiioner has heen
in possession of the subject property and that the same s also
evident from the copics of the Pahanies that are placed on
record. He further contended lhat & perusal of the plaand,
writfen statement and decroce passcd m 0.5 Nos. 76, Y7 and 78
of 1989, passed by the Court of the District Munsif at
Luxethpet, dated 10.03.1989, makes it clear that they arc
collusive decrees and until and unless the sauid decrees are
registered under Section 17 of the Registration Act, 1908, such
decrees cannot be acted upon by the Revenue authoritics for
giving eflecl to such decrees. He further contended that no order
was passed by respondent No.4 herein ordering for mutation of
the names of respondent Nos.5 to ¥ hercin, m the revenue
records, 11 s also contended that, respondent Nos.o to 7 herein
played fraud on the petitioner and got their names entered n

thve Revenue records in a fraudulent manner. e also placed

—
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relance on the judgmment of the Hon'ble Apex Court in the -..frm:e
o/ Bhoop Singh vs Ram Singh Major & Ofs' and Ganpatbhai
Mahijibhai Solanki vs State Of Gujarat & Ors? and also on the
judement of Full Bench of this Courl in Chinnam
Pandurangam v. Mandal Revenue Officer, Serilingampally

Mandal & Ors.*

%, dn the other hand, Bri D .Prakash Reddy, learned Senior
Counsel appearing for respondent Nos. 5 1o 6, submitted that
respondent No.h is the absolute owner and the possessor of the
iand situated in Sy.Nes. 290 and 293 admeasuring Acs. 2,23 gis |
and Acs.0.28 gis, respectively of Mamidipally Village and
respondent Nob 15 the absolule owner and possessor of land
situaled in Sy Nos.272, 273 and 292 admeasuring Acs.2.22 gts,,
Acs. 5.07 gis, and Acs.3.03 gls., respectively and similarly
respondent No7 s the absolute owner and possessor of the
land situated in Sy.No 294 admeasuring Acs, 16.27 gis., having
gol the same by way of Tasupulounluma’ and as confirmed by a
decree passed in Q.85 Nos.76, 77 and 78 of 1989, on the file of

thie Court of Distrcl Munsil al Luxettipet, deelaring the title of

11995 3CC (5) 7OU
(2008) 12 SCC 353 —_—

PAIR 2008 AP 15 '
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respondent Nes.5 to 7 herein in respoct of their respective
extents of lands. Tt is further conlended that the said decrees
were passcd 1n favour of respondent Nos. 5 to 7 in the yerr 1989
and during the life time of the mother of the pelitioner and
respondent Nos.5 to 7, consent decrees were passed in the said
suits, and by virtue of the said consent decrees, (he names of
respondent Nos.3 to 7 have been enlered in the Revenue records
a5 carly as m the year 1989, Thus it is contended that, the said
cntrics werc made with the consent of the mother of the
pelitioner namely lale Mrs GV Hemalalths Devi, whose name s
replaced with the names of respondent Nos.S to 7 herein, the
guestion of puthing 1he petloner herein on notiee, durnng the
life tirme of his mother does ool arse at gl TL @ Murther
conlended that the appeal was filed by the petitioner hercin
almost alter a lapse of 30 years from the date of entering Lhe
names of respondent Nos.5 o 7 in the Revenue records and as
such the same was nightly dismissed by respondent No.3 and
confirred by respondent No.2. It is also contended that the
Pahanies that are placed on record clearly show that the names
of respondent Nos.2 o 7 herein have been gppearing in the
Revenue records as Patladars since the year 1989-90 onwards
in respect of the subject lﬂ;;;l;:_-md the name of the petitioner

hercin is also being shown m the Revenue records in respect of

o
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the prher survey numbers e, Sy Nos.274, 285, 286, 287, 288,
289 and 291 etc., which wers also the lands onginally standing
inn the name aof the mather of (he pelitioner. Thus, S D.Prakash
Reddy, learned Semor Counsel, submitted that the petitioner
herein succecded to certain extent of land referred to in the
above survey munbers and respondent Nos.5 to 7 herein hawe
succecded to the other extents of land, which are the subject
maltter of this Writ Petition, But the petitioner herein, with o
mala fide inteniion, after & long lapse of time, filed an appeal
before respondent Ne3 pleading ignoranece about the entries
that were made 10 the year 1489 and contending that he has
come to lenow about the entries in the Revenue records recently.
He also subenitted that respondent Nos,2 and 3 have rightly
considered all the conlentions raised by the petitioner and they
wire rightly dealt with, and as such this Court, in exercise of
jurisdiction under Article 226 of the Constitution of India,
cannoal sl in appeal over the findings recorded by respondent
Mos.d and 3. He also contended that the contention of the
petitioner that the consenl decrees are required Lo be resistered
15 totally unsustainable, as he said decrees were passed
recognizing the pre-cxisting right of respondent Nos.5 tn 7 over

the subject land.
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5. I have carefully considered the argpuments advanced on

either side and perused the entire material on recoed.

6. There s no dispute that the names of respondent
Nos.a lo 7 are entered in the Revenue records as Pattadars in
respect of their respecltive extents of lands as claimed by
respondent Nos,5 1o 7. Copies of the amendment register of the
vear 1989 are also placed on record, There is no dispute abwout
the copies of the amendment register placed on record, Certified
copies of the decrees passed in O.8.Nos. 76, 77 and 78 of 19383,
on the file of the Court of the District Munsif at Luxettipet, are
also placed on record. The petitioner is aware of such decrees as
on the date of filing of the appeal before respondent No.3 in the
maonth of March, 2017, and reference was also made in the said
appeal to the decrces in question, It 1s an admutted fact that the
names of respondent Nos.3 to 7 hereinm were entered in the
Reveniue records basing upon the decrees passed by the
compelent civil Court, which were passed during the life time of
the mother of the petitioner herein. The maother of the petitioner
hercin has not chosen to gquestion the said decrees nor choscn
to question the entries made in favour of respondent Nos.5 to 7
herein during her life time. The claim of the pelitioner over the

e

subject land 15 by wirtue of mheritance on the-demise of his

-
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mother in the yvear 1991, The question of inhentandce over the
sublect lands will arise only in ecase if the mother of the

petitioner had possessed such lands as on date of her demise,

T In the instant case, admittedly, the decrees declaring the
title of respondent Nos. 5 to 7 heresin were passed in the year
1989 during the life tme of the mother of the petitioner and the
names of respondent Nos 5 o 7 were also entered in the

Revenne records as Pattadars.

&. In the light of the above, the gquestion of petitioner herein
succccding to the lands, which are the subject matter of (he
decrecs in 0.8 Nos 76, 77 and 78 of 1989, dated 10.03.1989,
does not arise al all. Hence, the very basis on which the
petitioner is making a claim 15 lotally unsustainable, I at all the
petitioner 1s aggrieved by the decrees passed by the competent
civil Court, i1t 1s for the petooner to take steps to avoid such
decrees by instituting appropriate  proceedings hefore  1he
compelent Court of Law. It 15 not the case ol the petitioner that

ne has taken soy such steps as on dale,

€ Ewven otherwise, (he pottioner hercin cannot sucoeed to

the entire properiies of his deceased mother, as admittedly

respondent Now:d to 7 hercin are the natural sisters of the
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pettioner herem, I at all a succession is to take place on the
demise of the mother of the petitioner, the petitioner and
respondent Nos, 5 to 7 herein succeed 1o the same being Class |
Heoirs under the Hindu Succession Act, 1956, Therelors, on bolh
the grounds the claim made by the petiioner before respondent

No.3 15 totally unsustainable.

10, PFurther, it is nol the case of the petitioner that his mother
died without executing any Will and on the other hand it is an
admitted case that the mother of the petitioner died intestate. If
that be the case, the petidboner and respondent Nos5 to 7
herein being Class [ Heirs will succeed to the entire estate of
{hieir mother. As is evident from the appecal filed by the
petitioner herein before respondent No.3, besides the lands,
which are subject matter of this Writ Petition, there are certam
other lands, which were alse standing in the name of the
maother of the petitioner and the petitioner succceded to the said
lands. As rightly pointed out by Sri D.Pralkash Reddy, learned
Senior Counsel, and as is cvident from the Pahanies placed on
record, the pelitioner is having the lands in other survey

numbers L.e., 272, 273, 292, 293, 290 and 294.

11, In the light of the decrees passed by the competent civil

Court referred to above and as already peinted out above, the
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very basis on which the petitioner made a claim for L‘-li-.l.iIrliﬁg
ritle over the subject properties is found unsustainable by this
Court, this Court does not find any reason to consider the vther
submissions made by learned Senior Counscl on behall of the

pe L Licner.

12, Fwven assuming that he decrees that were obtained by
respondent Nos.5 o 7 herein are nol valid, either for want of
regislration or on the ground of collasion etc, as alleged, the
petitioner and redpondent Nos.o to 7 herein being Class | Heirs
of their mother namely fate Mrs.G.V Hemalatha Devi, thoy
succeed o the entive estate of their mother and as such thoy
will have egua! nght over the cntire estate of their deceased
mother, But the petitioner cannet claim exclusive right over the
estale of his deceascd mother Puarther a decree passed by a
competent civil Courl cannot be ignored unless and until the

same is declared as invalid or nol binding on the petitioner.

13, In the lght of the abowe, this Courl is in complete
agrecment with the reasoning given by respondent Nos.3 and 2
me the 'mpugned orders, dated 25.03.2017 and 24062018
respeciively passod |::-§.= them and does nol nd any reason to

mteriere with the reasoning given by respondent Nos.2 and 3
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and not inclined o exercise Lhe jurisdiction of this Court under

Article 226 of the Constitution of India.

14. However, it 15 open for the petitioner to agitate his rights
either against the decrees that are being relied upon hy
respondent Nos.3 to 7, or to agitate his rights heing a son of late
Mrs G.V.Hemalatha Devi by instituling appropriate procécdings

before a competenl Courl in avcordanee with law.

15,  Accordingly, the Writ Petition 1s dismissed. There shall be

o order as o cosis.

As a scgucl, miscellaneous petitions, pending if any in

this Writ Petition, shall stand dismissed.

SD/-T.SRINIVAS
DEPUTY REGISTRAR /

HTRUE COPY/ i
SECTION OFFICER

One CC to Sri M. Pranav, Advocate [OPUC]
Two CCs to GP for Revenue, High Court for the State of Telangana al

Hyderabad. [OLIT] _ _
One CC to M/s. Bangaru Laxmi Jasti, Advocate [OPUC]

Two CD Copies

¥



HIGH COURT

DATED:14/02/2023

ORDER
W.P.No.16883 of 2019

DISMISSING THE WRIT PETITION
WITHOUT COSTS




