
Between:

AND
1. The Assistant Commissioner

Division, Hyderabad.

2. The Chlef Commissioner of Stat
Commercial Taxes Complex, M.

[ 3386 ]

...PETITIONER

(ST), Hyderguda -Ashok Nagar Circle, Abids

IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

IVONDAY, THE TWENTY FIRST DAY OF AUGUST
TWO THOUSAND AND TWENTY THREE

PRESENT

THE HONOURABLE SRI JUSTICE P. SAM KOSHY

THE HONOURABLE SRI JUSTICE LAXMI NARAYANA ALISHETTY

WRIT PETITION NO:12 527 0F 2023

tVl/s. Haritha Bio Products rndia pvt Ltd, B-2-6o3t1r27, Road No.1o, Raghavatuide, Krishna puram gtreet , Banjara Hills, Hyderatiad_SOOO01 ii"p.'by it;IVanagrng Director Mr. K. Srinivas R'eddy.

e Tax, Government of Telangana
J.Road, Nampalty, HyderabJd.

3 :i19 jll:lrlglnar Rep:by fts principat Secrerary (Revenue)(CT)
uepartment. Secretariat Buildings, Hyderabad.

...RESPONDENTS

Petition under Articre 226 or the constitution of rndia praying that in the
circumstances srated in the affidavit fired therewith, the High court may be
pleased to issue Mandamus or any other appropriate writ or order or direction
declaring the impugned penalty order passed by the 1st respondent in Form VAT
203 dated 6'4-2023 invoking power under section 51(1) of rVAT Ac 2005 and
the order in Form vAT 205 dated 6-4-2023 demanding penal interest invoking
power under section 22(2) of rVAT Act 2005, as lregar, arbitrary, high handed,
contrary to the provisions of the Act and in vioration of principles of naturar justice
and set aside the same and decrare that the petitioner is not riabre for the
dispuled penalty and penar interest as demanded by the 1st respondent since
the delay in payment of tax cannot be attributed to the petitioner.



lA NO: 1 OF 2(t23

Petitron Ltn,l. l: ootiorr '1 
'', i C[)C ltrayinr1 that in th I cir, :unstances stated

in the affidavit f lr..ri I ;r.ppO.L r'f tlr. p:tiiron, tirr: Higl- C,),-lli .na) be pleased to
grant stay of :rll fu,l .; []roo(re,t nqs rrtr:lLrding any rec( vr:-v itrlrce:dinqs through
coercive nr{lasiLrr{)s I i)ursita'rC(i )f the iml)uclned prct,)€rd n;s of the 1st
respondenl n Fo'n \,',\l 20:l 'lato{l (l --2023 and th(r or(. ( r in :orm VAT 205
daled 6-4-202.: ocn rr)(,1 Jisp r.-sal of tlre \rVrit Petition, e s <,tltt:r.visr the petitioner
will be put to sovere c :s :lnrl h:rrlsltrlr

Counsel for thr-' Peti i<;ner: SRI V. S||)DHARTH REDDY

Counsel for the Res rcrndents: GP FOR COMMERCIAL TAX

The Court made the 'c lowinq: ORDt:R



THE HON'BLE SRI JUSTICE P.SAM KOSHY
AND

THE HON'BLE SRI JUSTICE LAXMI NARAYANA ALISHETTY

WRIT PETITION No. 12527 of 2023

O R D E R: t:,r, / /,,r /,ir, i, r ./uslr'.' P.SAM KOSIIY./

The inst.urt \\'rit petition has been filed assailittg t$'o orders,

\r,hich \i'ere l)assecl on 06.O4.'2023. Cne being an orcler of pavment

of lrerlalt_\' Lur(ler Section 5I (1 ) of the T.V.A.T. Act, 2005 (for short

'tlre Act ol 2005') aucl the other being a demand of pcnal interest

unrler Sectiort'22(21 of the Act of 2005.

2. So thr- as the challer-rge to the penalt-y part under Section

5l(l) of thc Act oi 2005, the learned counsel for the petitioner out

rightlv assails thc same to be in direct contravention to thc

recluirement ol lau' under Act of 20O5. The learned counsel for the

petitioner took us through the provision of Section 51(1) of the Act

of 2005. The proviso clause to the said Section requires that before

levying penalty, thc authority prescribed shall give the dealer a

reasonable opportunity of being heard. It is necessary at this

jur.rcture to emphasize the rvord "shall" in the proviso clause ',r,hich

makes issuance ol a notice before imposing penalty mandatory.

3. Upon instructions, the learned counsel for the department

submits that since there u,as a delay in the payment of tax by the

petitioner, the penaltv part became automatically applicable and it

u,as under said circumstances that the order under Section 51(1) of
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lhc Act of -.1(

4. As h:rs )(,trL hcl(j (,irr li(,1. oltcc \\.ltclt th(

ftlr lratnl('nt o1 l)€rltal1\ \\'zts rllrol\( rl. ilonclheless,

llrc leamccl (' l:ts,-r1 fi,r'rltl Sllt ( sLlblnits tl'rat 1,1,, I irtrr-uctions, it

rc\rcals th.rt h ' noticc rrs is ;ecquirt.rl unclt:r' l',r(,., i:i( clause (2)

Lrn([c]'Secli,lr : ( l) ol' l r(' 1\( 1 oi 2OO.5 docs n rt j, (trls tr ltave ltecn

issucrl

i L\\ llral{e rs havc

uscd Lhe tcr r i rologr ":)r:Lll 't thc ploviso cl.lrrr;(. r'(..iLtirir-rg the

pr-r'scribe rl ;rrr l :rrit-\' ,ilr issuilirt(. ol' rr rrotice te'1:rr r' ;Ln order ol-

IS

concerneri l,) ir:'-tc t1o1t1 1. \()n ssltan('(' oi uoticr, :ln(l passing alt

or(lcr of l)cni t', , thus. I)('r-s( \\ oLll(l lrc itt r:onrr n cn,ion to tht:

zrlbr-csaid st;r1r r ,r-\ plr)\ r';r()lt:i. ,ntcl tltr' or(lcr of ;'aising it dL.mirn(l

pcr I altt'

fr;r pe naltl', tlr r fore, t ou irl I

ulrcier Se( tioll

pal ment t l t; r

I s -;e:1, il Ircconls m;rrtrl;rtor, li;r tlrr authorit-y

5. Conting o lhe seconri ()'(l(,1 Llndcr cl-rzrlk'npe i r: , o-der, datecl

06.04.2O2'3 Lr :)a'/,melll o1 1;r'raJ in[crcst, invoi<ing th,: provisior-r

nrsr-rst:rinalrle in th I cr e ol the law

(2) of thc Ar:l ol ')OO5, 'l'ltr: leirrne,.l (t )ut rsel for the

Accolrlrng 1 ) tltc i)etitloner or't ,rr corrnt of thc

pctitioner hirs I ;rc[ditiol] to tltc s:rme ltcing in ccnt-;r,rcr tion to the

principles of n Ltrtrirl .1r-Lsricc.. :;rritrnits tlrat it il; a r:asr ir fact there

has been n,.r lr libemtc rlt'lal or.r thc ltart of rl'rc 1;c[itioner 1l'I

inlroclucti,trr o t re C.S.'l' lirrr, lhc petitionei anrl sir:rilz r11. placed

ol.hcr tax lra_\ ( s \\/ere f i trlirre il (lifficult in cl,-posir l Lg ,rl the tax
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Accorcling io the ttelitione:. i1 ts not .r catse u,here the petitionef :rl

an-r' poini ol iirnr' lrad r-ricrl Lo elarle the pa.yment of ta-x. raiher.

they hacl made I he rcpresenrations before the auinorities

c.lncerneci exprcssing their inabilirr. in making pa,vment for ta-x. it

u'as onlr t11erezrll.. that tltc respondents had passed a;: crcier

facilitating rhe pctrtioner to <ieposir the tax, and irnmediateh the

petitioner had m;rtle zrli tlic recluisite deposits. Therefore, the non-

paymellt of ta-r u'iii'rin rinrc rvas not on account of fault of the

petitioner. but rr as ()n :rccounL o1' the neur svstem that w,as

introduced anci lor s,hich the petitioner should not be fastened

u,ith the liabilitv ol p:rr,'mr.r'rl of interesl .

6. To this, tho lcarneci counsel anpearing for the State submits

that under the nov Act itself, it is speciiically mentioned that in

case the paymeni ol ta-x is not made within the stipulated period,

then the demanri of' interesl on the said tax amount automaticall.y

stands added hence, the petitioner rvould be required to pav

interest also or-r the tax amount. He further contends that before

issuancc of the rlcmartrl rrotice for payment of interest, the lau,

itself does not stil;ulate lor issuance of notice, therefore, it cannot

be said that thc non issuance of the said notice of payment for

demancl ol interest is violarion of principles of natural justice.

.-.-'-.'

l
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l)lcal{lr;-r ils .: tc Vuitit l)r'l irrr:r. lltr r, t\ ( irl1.ltr r-ir::tl ,.rlll sper:iiir

\ll .;.r I .rrrrl rlor ,.. rl ,, . i, rol.

il)e l)itt l rrl il.' ir('r i ,."r

tfialcr'(l ri\ i ri ; rr r.i-r' lL:r iltr rltllir'trlt. I

the lrlr'. io-x lrrr i.c.. i

) rl'ii ,,)r., iilt,-l ill(

irc',,r.rsc oI liic

rt ttt liilt-.(.nls lrnalcl

\, i. lrlr( r]lill I r( l)r ltiio t,.t lt:-rcl lx.r,'n

l)cr 1,,); r r f oi- rltr. f)a\ment

t lre str rtrc

aL\'('r tIl ( ii

it-rttoritr:'ir;r ll the (l S.'l'. l,l:u. tltc' P,,ritio t('i il r( o ltcr sirrilarh,

VI

putt-sttire l1 , rr'ltresrnlitti()n:; l;r.for I lltl :ltt r rritirs (.()rrccrltC(l

:i('cl!inil thcir rf lr'rrrr:nt]on li Lciiri:ttinll ri

h irrll . r h tl'rc pcttliorrct . -l hcrr,rl 'r,i)L ) l::t(

an(l iin 11h' 'r;rs th" rlr.l-ar tlrcl I ,r itir'lr lrirl )i sli,,(l lt('ccsszir\j

ordc|s Ir,-ilit rlrrr!l titc Ir('1iIi(,lr('r'iO rririi, l);:it,lt, lrr ; O,,r atrls tili,

3. LJrrrlt:r- tlrc qirc l:rCtLLt; r'itr r,rtslitr i'i'; ri Li I r'rrss. thc

l)et 1t rorl r'r liable to l)ir\ lltc rnlcresl s,) ('rr rll{' rlelar.ed

s rorrJrl rrot trc

ilaVmenl \\,-1 iti'ceptod u'hich ,-rL.trlltt Irr ltifr e r(,( lt '.)ttS <l"rccl bf, tLtc

i]uth(-rri1i(:ll 1,, rssuancr' ()l 1lot ar, so llt,rl rlrr 1, '1rr.,r-rt. uIIttld ltervc

sL)t .rn ()[)]-ro r rrrty lo rcnrlcr thr:ir CrPlana,.Ii0r lrL th: altsence of

an\ sttch s| :)., rhe issr-tarr,'r' of tltc or-cler I rr 1rr,r ter 1 ol' interesl

r-ln clcr Si,,'ti,r ' ))(2\ ol th(' /"'('1. .2OO5 ,rlso \\irrr'ut s itrrcrfcrence ltv

this (loLtrt i rr lr tl-tr: \Vnt iLr 
-isrlic'li,;n Wc ,.rr'r,!'th' r'orrsiderecl

opirrion ,h.1T r r(:c lor- t;re pr'nirlt\ l):lr-t u lti'r-t 'l;r rr':rrtcl ;r1r(,ard\ ltas

bcen or<lt:recl tr:, be renrarrrl,'cl barcl<. lc( thc irL 1lt rr iLit s to issue a

1'rotic(' lc t hc ( til ionr'r .rlso s;o i, - :rs rr lrr thr' l ,., t

It'r'ierl ort thr r Iirr tlre rlr'1;rr rtl 1t:rr rlcnt of l;rx rl cic- tlt(' Act of
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appropriate decision on irs orr rr mcrils lre takcn at the earliest

orders, dated O6.04.2023, lroth undcr Section 51(1) of the T.V.A.T

9. The Writ Petition, thLrs, stands :rllou'ecl and the impugned

Act, 2OO5 and under Scction 2'2 of 'l'.Y.A.1'. Act, 2OO5 are set

aside. The authoritics concerrrecl are dirccted to grant an

opportunity of hearing to tho lrctitioner on both counts and pass

fresh orders in accordance u ith las'

10. Accordingly, this Writ l'c'titior-r is allorved. There shall be no

order as to costs

Miscellaneous applicatior-rs pending, if any, shall stand

closed.

SD/- MOHD. SANAULLAH ANSARI
ASSISTADIT REGISTRAR

//TRUE COPY/I (4>
SECTION OFFICER

1. The Assistant Commissioner (ST), Hyderguda -Ashok Nagar Circle, Abids
Division, Hyderabad.

2. The Chief Commissioner of State Tax, Government of Telangana.
Commercial Taxes Complex, tt/.J.Road, Nampally, Hyderabad.

3. The Principal Secretary (Revenue)(CT) Department, State of Telangana,
Secretariat Buildings, Hyderabad.

4. One CC to SRI V. SIDDHARTH REDDY, Advocate [OPUC]5. Two CCs to GP FOR COIVIVERCIAL TAX, High Court for the State of
Telangana. [OUT]

6. Two CD Copies
BN
GJP

?mcr.

To,



HIGH COUR""

DATED:21llii |,2023

,4
/.:',iI

ORDER

WP.No.12527' <tf 2023

ALLOWING Ti{E WRIT PETITION
WITHOUT CO i IS

\

/'7-,
f'' ?'"t',

r \o1l>) '

.:l, |;


