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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY, THE SIXTEENTH DAY OF NOVEMBER
WO THOUSAND AND TWENTY THREE

PRESENT

THE HONOURABLE SRI JUSTICE MUMMIMENI SUDHEER KUMAR

WRIT PETITION NO: 9626 OF 2023

Between:

Repaka Laxmi Marayana, Slo. Late Marasaah, Age 75 years, OCC. Retired
FPosl Master, Rfo, H Mo, 62215 Sa Magar, Old Bus Depol Road, Kothagudem
District, Bhadradri Kothagudem.

«.PETITIONER

AND

1. The State of Telangana, Rep by its Principal Secretary, Bevenue Department,
Secretarial, Hyderabad

2. The District Collector, Bhadradri Kothagudem, District.

3. The Land Acquisition officer-cum Sub-coliector, Bhadrachalam, Bhadradn
Fothagudem, District

4, The Tahsildar, Manuqur, Bhadradri Kathagudem, District.
5. Rasakatla Ravishanker, Sfo nol known o pelitioner, Aged 45 years, Oco.

Medical Practitioner, Rfo. H.No. 8-1-309, Sy.No. 341, Bandurugudem Village,
Manuguru Mandal and Municipality, Bhadradn Kothagudem, District

...RESPONDENTS

Peatition under Article 226 of the Constitution of India praying that in the
circumstances stated in the aftidavit filed therewith, the High Court may be
pleased to issue any writ, order or direction more particularly one in the nature of
WRIT OF MANDAMUS, declaring the action of the respondants in not providing
with copy of the award vide Re. No. C/243/2018 dated 01/05/2021 .passed by lhe
3rd respondent in acquiring the house H.MNoo 9-1-30%9, situated in Sy .MNo, 3415,
Bandurugudem  Willage of Manuguruy Mandal and  Municipality, Bhadradri
Kothagudem District and further paying the compensation to 5th respondent as
arbitrary, illegal, bad in law, violative of Adicle 14, 19, 21 and 300-A of Constitution
of Indiz and consequently direct the respondonts to recover the compensation

amount paid to 5th respondent under the award wide RoNo. G243/2018 dated



01/05/2021 in respect of the house HM0.8-1-309, situgted in Sy.No.341,
Bandurugudem  Village: of Manuguru Mandal angd  Municipality, Bhadradri
Kothagudem District, further direct the respondents: o pay the compensation
amaunt to the petitioner herein along with interest @@ 12 % for annum from date of

award till the date of actual pavmenl.

1A NO: 1 OF 2023

Pefition under Gection 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the pefition, the High Court may be pleased to by
directing the respondent no 3 to recover the compensation amount paid under the
land acquisition award vide Re. Mo, C/243/2018 dated 01.05.2021 in respect of
H.No., 9-1-308, sitwaled in Sy.No. 341, Bandurugudem Village of Manuguru
Mandal and Murnicipality, Bhadradr Kothagudam District, from the 5th respondant

harein, deposit the szid amaount hefore this Hon'ble Court
Counsel for the Petitioner: SRI P.V.L.BHANU PRAKASH
Counsel for the Respondent No.1, 2 & 4; GP FOR REVENLUE

Counsel for the Respondent Mo.3: GP FOR LAND ACQUISITION

Counsel for the Respondent No.5; --

The Court made the following: ORDER



THE HON’ELE SRI JUSTICE MUMMINENI SUDHEER KUMAR
WRIT PETITION No.9626 of 2023

ORDER:

Heard learned counsel appearing for the petitioner,
learned Governmenl Pleader for Revenue appearnng  lor
respondent Nos.1, 2 and 4 and learned Government Pleader lor

Land Acquisition appearing for respondent No, 3.

2 This writ petition 1s filed secking a writ of mandamus o
declare the aclion of the respondents o not providing a copy of
the Award 1n proceedings ReNoC/243/2018, dated
05.05.2021, and also the acton of the respondents in paving
compensation in favour of respondent No.5 in respect of house
property bearing No.9-1-309 m Survey No.241/5 situsted al
Bandurugudem Village, Manuguru Mandal and Municipality,
Bhadradrn Kothagudem District, as illegal and acbitrarsy, and
also sought for a conscquential direction  directing the
respondents to pay compensation n respect of the said bhouse
property in favour of the petitioner herein along with interest
at 12% per annum [rom the date of Award till the date of

actual pavyment,



J. The grievance of the petitioner is that the subject
property beanng Howse NoS9-1-30% 0 was acguired by the
respondents and an Award was passed, bur the petitioner was
not put on notice at any point of tdme. In spite of the petilioner
approaching the respondents requesting them 1o furnish & copy
ol the said Award under Lhe Right to Information Act, 2005, the
same was declined by the respondents on the ground that the
sald Award contams a thied pacty information and Lhe name of
the petitioner 1s nol mentioned in the said Award. Having been
agericved by the same, the petitioner approached this Couet hy

filing the present weit petition.

% Fespondent No.3 filed counter aflidavit stating thal the
aubyject propecty was acguimed. by passing an Award mn
R No.C/X3/ 2018, dated 05.05.2021, and 8 copy of the Award
1% also anncxed to the said counter affidavit. In the counter
affidavit, it s further stated that after passing of the Award,
dated 05.05.2021, respondent No.d approached respondent
No.4 and submitted a representation staling that his wife
expired on 04.06.2021 and made a mequest for payment of
compensation i respect of the subject property in hus favour.
Respondent No4 claimed o have verified the documents

B

produced by respondent No.3 and after obtaining permission

B



from respondent No2, claimed to have paid Lthe compensation

of s 24,14,697 /- in favour of respondent No.d on 31,12 2021,

5 A perusal of the Award, dated 05052021, shows that
respondent No.d has taken note of the rival claims made by the
pelitioner and the wife of respondent Nod for payment of
compensation in respect of Lhe subject property and i view ol

the dispute, respondent No.4 stated as under:
"... The House Uwmcr and Tax payver St Hepaka Lecam
Narayana, Smt. Rasakatla Sredevi, W/o, Rawvi Shankar
recarded  as enjover o PO and  purchased [om
S B Lasand MNarayane, She has oot produccd  any
relevant docoment 10 her favour.  Hence, the amounl is
deposiled with the authority u/5.64 tfw 77 (9} of the
LARR. Act, 20137
. Respondent MNad, having passed the Award, dated
05.032.2021, bw makang a speciiic reference to the 1‘Ji5ipl1n-'.‘ with
regard to payment of compensation, and having decided o refer
the mateer to Land Acquisition, Rehabilitation and Rescttiement
(LA R&R) Authority under Section 64 read with Scction 77 (2] of
the Righl o Fair Compensation and Transparency in Lana
Acquisition, Rchabilitation and Rescttlement  Act, 2013
itor  short, ‘the Act, 20137, cntertained the application

subrnitisd by respondent No S and in deviation of the decision



made in the Award, paid compensaticon in favour of respondent
Nir.2. Respondent Nod  pureported o have exercised  his
discretion under Scction 33 of the Act, 2013, Section 33 of the
Acl, 2013 only enables the Collectior to rectily any clerical or
arithmetical mistakes either in the awards or cither on his own
motion or on lhe application of any person interested or local
autheority. The deocision made by respondent Nod in the Award
L refer the matier under Section 68 read with Section 77 (20 of
the Acl, 2013 cannol be said to be 3 mistake of anthmetical or

clerical 1n nature.

7. By resorting to excreise the power under Section 33 (2) of
the Act, 20003, respordent Nos. 2 and 3 have excoeeded Chedr Timit
and deprived the petitioner of his legitimate claim [or payment
ol compensalion in gquestion.  Further, in terms of proviso to
Scction 33 of the Act, 2013, ne correction which is likely to
affect any person prejudicially shall be mads unless such
person has been given a reasonable opportunily of making

represcnlation m the matter.

& Ine the dnstance case, there 1s a specific reference about
the petitioner in the Award passed by respondent No4, The

dispute betwesn the petitioner and the wife of respondent No.5

~

yke



15 also very well talen note of by respondent o4 and decided
the matter to be referred to the LA, R&R Authericy under
Section 77 (2) of the Act, 2013, Bul, for the reasons best
known to respondent XNos.2 and 3, without putting the
pctitioner on notice and without affording any opportunicy of
hearing to him and behind the back of the petitioner appears 1o
have clandestinely paid  the compensation n favour of
respondent No.S in & purported oxercisc under Section 33 of
the Act, 2013, In the circumstances, the action of respondent
Nos.2 and 3 in paying compensation amount of Rs.24,14 697 /-
in [Avour of respondent No.3 contrary to the mandate of the
Award in  proceedings  wvide RoNo.C/243/2018, dated

05052021, is highly acbitrary and illegal and obviousiy ot

exlrancous considerations.

G, Though & registered notice 15 sent to respondent No3
o his correct address, the same is reourned with postzl
endorscment ‘addressce left’. According to learned counsel for
the petittoner, respondent No.5 is sdll residing in the same
Aaddress o which the registered nolice was senl. Hence, Lhe
service of notice on respondent MNo.S is deemed complete, Ewven
atherwise, if notice is not served on respondent No 5 also, the

Hlegality committed by respondent Nos.2 and 3 in paying



comperisalion in faveour ol respondent No.3 18 apparent an rhe

face of the record and the same 15 evident o the counler

affidavit filcd by respondent No.3. Therelore, cven if respondent
. |

No.5 appears belfore this Court, the conclusion thal could be

arrived ab would be the same,

10.  In the light of the same, the writ petiticn is aliowed with
costs directing respondent Noos to relor Che dispule wilh regard
ey entitlement for pavment of compensation in respect of the
suliject propesty covered at Seral No.20 of the Statement of
Apportionment worexed (oo the Award, date 05.05,2021, o the
LA, R&R Authonicy under Section &% read with Section 77 (2)
al the Act, 20170 as expeditiously as possibie, al any rate within
a peniod of six [(6) wecks eom the date of recepd of & copy of

this order.

11. Further, in the event, the LA, B&E Authority comes to the
conclugsion 1hal the peritioner s enlitled oo payment  of
compensalion no gueslion, respondent Nos: 2 and 3 shall
deposit the entirc compensation amount together with interest
in werms ol Section B0 of the Act, 2013 wirhin 2 lurther period
of six [6] weeks [rom the date of decision of the authorily.

In such an evenl, it is opcn for the respondents Lo rccover the



amount of compensation already pad o respondent No.5 in
acceordance with law., Respondent Nos 2 and 3 shall also put
respondent Nod on notice while making a reference o Lhe
LA, R&R Authoiity. The costs arc quantificd ac Bs.25 0007

payable by respondent, Nos.2 and 3 to the petitioner,

Miscellaneous etizions, i any, pending in this writ

petition shall stand closed.

MEMORANDUM OF COSTS

W.P.NO.9626 OF 2023

Hs, Ps
Costs Quantified by Hon'ble Couwrt (That
the Respondent MosZ & 3 herein are
directed to pay oosts ot Rs.25000-
(Rupzes Twenty Five Thousand Cnly) o
the: Pelilioner.
25,000-00
TOTAL 25,000-00

To,

.

BSRK

aD/- K. AMMAJI
ASSISTANT REGISTRAR

/ITRUE COPYI! o o
SECTION OFEICER

The Principal Secretary, Revenue Depatment, Sccrefanat, Hyderabad, State
of Telangana.

The District Collector, Bhadradr Kothagudem, District,

The Land Acquisition officer-com Sub-collector, Bhadrachalam, Bhadradn
Kothagudem, District

. The Tahsildar, Manugur, Bhadradn Kothagudem, Distrct.

One CC o SR PV L BHANL PRAKASH, Advocate [DPUC]

Two CCs to GPF FOR REVENUE, High Courl for the State of Telangana at
Hyderabad [OUT)

Two CCs to GF FOH LAND ACQUISITION, High Court for the State of
Telangana at Hyderabad |[OUT]

M'wo CD Copics

GJP s



HIGH COURT

DATED: 16/11/2023

ORDER ﬂé

WP.N0.9626 of 2023 « = ™

ALLOWING THE WRIT PETITION,
WITH COSTS

22



