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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY, THE FOURTH DAY OF APRIL
WO THOUSAND AND TWENTY THREE

PRESENT
THE HONOURAELE SRI JUSTICE ABHINAND KUMAR SHAVILI
AND
THE HONOURABLE SRI JUSTICE PULLA KARTHIK

WRIT APPEAL NO: 412 OF 2023

Wil Appeal under clause 15 of the Lettars Patent praferred against the order daled
06-06-2022 passad in WP No 12182 of 2004 on the file of the High Court.

Betweaen:

The Depot Manager, TSRTC, [Prior to bifurcation known as APSRTC)
Hyderabad - [| Dapot, Dilsukhnagar, Hydarabad.

--APPELLANT/RESPONDENT NO.2

AND

1. M.Damodar, Sfo. M.Ramaiah, Aged about 40 years, R 0. Siva Reddygudem
Village, Indrival (P}, Pochampally Mandal, Malgonda District,

...RESPONDENT/WRIT PETITIONER
2. The Hon'ble Labour Court-l, Hyderabad Rep by its Presiding Otficer,
..RESPONDENT/RESPONDENT

IA NO: 2 OF 2023

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
agrant stay of all further proceadings pursuant to the Order of the learned singla
Judge passed in WP No.12182/2004 dated 06062022, pending disposal of WA
Ma. 72022 and pass such other order or orders as this Hon'ble Court may deem
fil and proper in the interast of justice

Counsel for the Appellant: SRI THOOM SRINIVAS 5C FOR TSRTC
Counsel for the Respondent No.1: SRI G. RAVI MOHAN

Counsel for the Rgpomrént No.2: GP FOR LABOUR
The Court made the following: JUDGMENT



THE HON'ELE SRI JUSTICE ABHINAND KUMAR SHAVILI
AND
THE HON'BLE SRI JUSTICE PULLA KARTHIK

WRIT APPEAL No,412 OF 2023
JUDGMENT: [oor aks. 1)

Thiz Writ Appeal iz filed aggrieved by the order, dated
06.06.2022, passad in W.P.No, L2182 of 2004 by a Ilearncd

sSingle Judge of this Courl.

2. Heard Sri Thoom Srinivas, learned Standing Counsel for
TSRTC, appearing for the appellant and 51 G. Rawvi Mohan,

learned counsel appeaning for the respondent No, 1.

3. Learned Standing Counsel appearing for the appellant had
contended that the respaondent No.1 was working as a Driver
with the appellant. On 22.03.1992, while he was driving the
bus, he has indulged in a fatal accident. The disciplinary
authority, having considered the same as a misconduct and
after conducting a detailed enquiry, impesed punishment of
removal from service vide order, dated 03.11,1992, Aggrieved
by the said order of removal, the respondent Mo.1 had
unsuccesstully preferred appeal and later revision. Thersafter,

challenging the said removal order, dated 03.11.1992, the



respondent Mol approached the Lsbour Cowt-I, Hyderabad
(for shart, “the Labour Court?), by filing LLD.No.43 of 19498,
undar Section 2-A(2) of the Industrial Disputes Act, 1947, and
the Labour Court, vide Award, dated 17.01.200L, held that the
charges levelled against the respondent No.l were proved, bul,
however, interfered with the punishment of remova!l from
sarvice an the ground of proportionality and modified the same
to that of withholding of three annual increments  with
cumulative effect and denied grant of back-wages and
attendant benefits. The Labour Court further directed Lhe
appellant to reinstate the respondent No.l into service with
continuity of service. Aggrieved by the said order passaed by the
Labour Court to the extent of Imposing punishment of stoppage-
of three annual increments with cumulative effect and denying
grant of back-wages and attendant _hEnEI‘its, the respondent
No.1 approached this Court by filing Wi.P.No. 12182 of 2004 and
a learned Single Judge of this Courf, wide order, dated
06.06.2022, was pleased to set aside the modified punishment
as imposed by the Labour Court and directed the appellant to
pay all conseguential benefits to the respondent Mool with

interest at 6% thereon from the date of removal from service
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till the dste of payment, withoul appreciating any of the

cochtentions raiscd by the appelant.

q, Legrned Standing Counsel appearing for the appellant had
further contended that the present appeal is filed by the
appellant aggrieved by the grant of back-wages only. In
respect of the merits of the case is concerned, the respandent
No. L was removed from service on03,11.1992, and Ul 1996 he
has not pursued his remedies at all, 1t is only in the year 1995,
the respondent Mol has approached the Tribuna! by Tiling
[.O.MNo.43 of 1996, Further, the learned Single Judge of this
Court has re-appreciated the evidence again and came to a
conclusion that the charges levelled against the respondent,
MNo.1 could not be proved, and on that ground, it has set aside
the modified punishment imposed by the Labour Court and
granted all consoquential benefits to the respondent Mo.1 with
interest ab 6% thereon from the date of removal till the date of
payment. When there iz delay of five years on the part of the
respondent No.l in approaching the Courts, the learned Single
Judge was not justified in granting back-wages from the date of
removal from service Gll the date of payment. Further, no

material was placed by the respondent No.1l to demonstrate



that he was not gainfully employed during Lhe oul-of
employmeant period e, fram the year 1992 Lo Lhe year 2001,
and without there being any basis, the learned Single Judge has
granted full back-wages and attendant benefits along with 6%
interest, Learned Standing Counsel further contended Lhat the
respondent Mo.1 was reinstated info service on 14.048 2001
pursuant to the Award passed by the Labour Court and he had
retired from =ervice on attaining the age of superannuation.
Theretore, appropriate orders be passed in the Writ Appeal by
setting aside that portion of the impugned order wherein the
learnad .F,inglr: Tudge has granted all consequantial benefits with
interest at 6% thereon from the date of removal till the date of

payment.

5. On the ather hand, learned counsel appearing for the
respondent No.l had contended that the learned Single Judge
was justified in allowing the Writ Petition preferred by the
respandent No.1 by relying on the findings recorded by the
Tribunal that the accident had occcurred because of the uneven
road, The learned 5ingle Judge has rightly interfercd with the
modified punishment of withholding of three annual increments

and was pleased to set aside the same and grant all
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conscquentisl benefits.  Learned counsel for the respondeant
Mo, 1, i principie, contended that since the respondent No. L has
preferred the LD, in the year 199G, at least 50% of the back-
wages should be granted from the date of approaching the
Tribunal tll the respondent No.l was reinstated into service,
and the rest of the order passed by the learmed Single Judge
may be confirmed by taking into account the fact that the
respondent No,1 has retired from sorvice and he is a retired

employves.

6. This Court, having considered the rival submissicns made
by the learned counsel for the parties, is of the view that ends
of justice would be met if the impugned order passed by the
learned Single Judge s modified with regard to grant of
consequential benefits and interest thereon. Therefore, the
consequential benefits granted by the learned Single Judge is
modified to thal of grant of 50% of the back-wages from the
day on which the respandent No.1 has approached the Tribunal
by filing 1.D.No.43 of 1996 till the date he was reinstated into
service l.e. on 14.04.2001. Further, the interest at 6% granted
by the learned Single Judge is set aside. Since respondent No.l

has already retired from service, at this point of time, we are
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not inchined to interfere with the rest of the ferms of the
impugnad order passed by the lcarned Single ludge of this
Court and they are accordingly confirmed. Further, it is made
clear that we are passing this order only to give 2 guietus to
this long pending litigation, which was pending since mare than

three decades before the Courts.

7. With the abave ohservations/directions, the Writ Appeal s

disposed of,

Miscallaneous Applications, If any, pending in this Writ
Appeal, shall stand closed.

SDJ- M. MANJULA /
DEPUTY REGISTRAR
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The: Presiding Officer, Hon'ble Labour Court-|, Hyderabad

Oirre CC o SEL THOOM SRINIVAL, 5C FOR TSRTC [OFPLIC)

One CC to SR G RAVI MOHAN Advocate [OPLIC]

Two CCs to GP FOR LABOUR. High Court Tor the Stale of Telangana al
Hydarabad [OUT]
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HIGH COURT

DATED:04/04/2023

JUDGMENT
WA.No.412 of 2023

DISPOSING OF THE WA
WITHOUT COSTS
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