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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

MOMDAY, THE SEVENTEENTH DAY OF APRIL
TWO THOLSAND AND TWENTY THREE

PRESENT
THE HONOURABLE SMT JUSTICE LALITHA KANNEGANTI
MACMA NO: 1941 OF 2011 and MACMA NO, 546 OF 2023

MOTOR ACCIDENT CIVIL MISCELLANEOUS APPEAL NO: 1941 OF 2011

Appcal filed Under Section 173 of M. Act, agorieved by the order and
decres dated 01-06-2011 passad in O.P.No. 654 of 2008 on the file of the cour

af the Molor Accident Claim Tribunal-Cum-District Judge, Karimnagar.

Between:

Andhra Pradesh State Road Transport Compaoralion Represented its Divisional
Mananger, Musheesrabad, Hyderabad.

- APPELLANT
AND

1. Pothulz Kavitha W/o Late Marayana, Aged aboul 22 years, Oco: House hold
2. Polhulz Sammakka Wio Sailu Aged about 44 yoars
3. Pothula Raju, 5fo Sailu Aged about 24 years

4. Fothulz Kalpana, Do Sailu Aged abhoul 271 yvears

Al are residanls of 5.0 . Colony, Huzurabad Town and Mandal, Karimnagar
District.

.RESPONDENTS/PETITIONERS

R, WVaelpu Mogli, Sfo Mallaiah Driver of APSRETC Bus bearing Mo AP 11 £ 53543 of
Huzurabad Depot Rio Kothapaly Village, Bheedavarapally Mandal,
warimnagar Dislricl,

(RS not necessary parly)

-RESPONDENTS



MACMAMP. NO: 5206 OF 2011

Pedition under Zaction 151 CPC praying that in the circumstances statod
in tha affidavit filed in support of the petition, the High Court may be pleased lo
vacate the stay granted In MACZKA MP Mo, 35351 of 2011 in MACMA Mo, 15841 of
2011 dated 7-9-2011

Patiton uader Saction 151 CPC praying that in the circumstances stated
in the affidavit filed in supgort of the petition, the High Court may be pleased stay
all Turther proceadings in OP NG, 854 of 2008 on the file of the Hon'ble Malor
Acoident Claim Tribunal-Cum-District Judge, Karimnagar, pending disposal of the
main appesl
Counsel for the Appellant; SRI, GADDAM SRINIVAS (SC FOR TSRTC)

Counsel for the Respondents: SRI. A V. K. 5. PRASAD
The Court delivered the following: JUDGMEMNT

MOTOR ACCIDENT CIVIL MISCELLANEOUS APPEAL NO; 546 OF 2023

Appeal filed Under Sachon 173 of MM Act, aggrievad by the order and
decres dated 01-06-2011 paszed in O P Mo, 654 of 2008 on the file of 1he courd

of the Molor Accident Claim Tribunal-Cum-District Judge, Karimnagar.

Between:

1. Pothula Kavitha, WWo Late Narayana, Aged about 22 years, Oce Househald,
2. Pothula Sarmmakka, Wie Sailu Agaed aboul 44 years, Qoo Household,

3. Pothula Raju, S/o Saile, Aged about 24 years, Minor, Student,

4. Pothula Kalpanz, Do Sailu. Aged about 21 vears, Minor, Student,

(Al are rozidents of SW. Colony, Huzurabad Town and Mandal, Karimnagar
District)

-APPELLANTS/PETITIONERS
AND



1. Welpula Maogili, 5fo Mallaian, Aged about 49 years, Oeos Driver of ARSETC
(BUS bearing No AP 11 £ 5573 of Huzurabad Depol, Rio Kothapally Village,
Bheemadevarapally Mandal, Karimnagar District.

2. Andhra Pradesh State Road Transport Corporation, Rep. by its Divisional
MManager, Musheerabad, Hyderabad.

. RESPOMDENTS
Counsel for the Appellants: BRI A V. K. 5. PRASAD
Counsel for the Respondent No 1: NONE APPEARED

Counsel for the Respondent No 2: SRI. GADDAM SRINIVAS
The Court delivered the following: JUDGMENT



THE HONOURABLE SMT JUSTICE LALITHA KANNEGANTI

MA CMA No.1941 of 2011
and
MA CMA No.546 of 2023

COMMON JUDGMENT:

Since both these appeals arze out of the same award and

decrea, they ara being disposad of by this common judgment,

i Pl ChA Mo 1841 of 2011 15 preferred by the appellant-RTC
aggrieved by the award and decree dated 01-06-2011 in O.P.No.654 of
2008 on the file of the Motor Accidents Claims Tribunal-cum-Districl
Judge at Karimnagar. MA CMA (SR) Mo 53551 of 2041 is filed by the
claimants seeking enhancement of Lhe compensalion awarded by the

Tribunal in the said OF.

o Heard learned counsel for the appellant-RTC Mr, Gaddam
Srinivas and leaned counscl for the claimants Mr, AN K5 Prasad and

perused the recond

4 lhe brief facts are that on 13-04-2008 at 3.00 PM., while the
deceasad Pothula Marayana was driving Tata India Car and reached
near the agricultural field of Dovasani Gal Reddy at the outskirts of
Kothagattu Village, one RTC bus bearing No AP-11.2-5543 driven by its
driver in a rash and negligent manner with high speed and dashed
against the car, due to which the front potion of the car badly damaged
and tho car tumed turtle, went into the tields and stopped near the
frees as a resul, the deccased Naravana sustained seveare injuries on

his head and died on the spot. The claimants have filed OF., claiming



compensation of Rs, 10.00,000/- for the death of the decsasaed in the

accident.

5. Respondent-RTC filed counter denying the mannes of accident,
rash and negligent driving of the driver of the crima vehicle and the
death of the deceased. |l is slated that the deceased was driving the
vehicle in & rash and negligent manner and by talking with a cell phone
he came on wrong side and dashed against the stationed bus, which
was stopped on the extreme right side of the road, and the front portion
of the bus was badly damaged. It is stated that the owner and Insurer
of India Car are necessary parias to the claim petition. It is stated that

the amount claimed is highly excessive and axorbitant,

B. The Tribunal on analyzing thoe oral and documentary evidence
has grantod compensation of Re.6,11,072- with interest at 7.5% per

annum from the date of peatition till the date of depasit.

¥ Leamad counsal for the claimants submits that when there are
four claimants, the Tribunal in spita of daeducting 114" amount towards
personal expenses of the deceased, 13" amount was daducted, He
has relied on the judgment of the Apex Court in Parminder Singh vs.
Mew India Assurance Company Limited and others' and submits
that the Tribunal cught to have taken the income of the deceased st
R=.10,000/- per month. He submits that the Trbunal, without following
the seftled lzw and applying the corfect law, has granted

compeansation.
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8. Learmned counsel for the RTC subimits that the Tribunal, without
any evidence, aught o have taken a sum of Rs.4,000/-per month as
he income of the deceased . He submils thal no evidence was let in
by the claimants in supporl of the income of the deceased. He further
submits that the Tribunal without appreciating the facts in proper

parspoctive has granted compensation, which is excessive,

. [ this factual backdrop, the point that arises for determmination is
whether the compensation awarded by the Trbunal to the claimants is

just and proper.

10.  The Honourable Apex Court in Minu Rout and another Vs,
-}Eatya Pradyuymna Mohapatra and others® took the income of the
driver al Rs 6,000/~ per month. Hence, this Court is inclined to take a
sum ot Rs.6.000/- per month as the income of the deceased. As the
age of the deceasad was 26 years, 40% fulure prospecis (e,
Rs 2 400- should be added and then, it would come 1o Rs 8 400/-per
month,  As there are four claimants, 14" amount 2, Rs.2,100/- is
deducted towards personal expensas of the deceased and then it
would come o Rs.8,300/- As the multiplier applicabie is 17, loss of
dependency would come o Bs. 8, 3000~x1 21 7=12 85 200/-. Aparl from
that the claimants are entitled for a sum of Rs.33.000/- lowards funeral
gxpenses and loss of estate, Rs.44,000/-each to the claimants towards
consarlium i.e., Bs, 1,76,000/- Thusin mtal,l the claimants aro entitled

for compensation of Bs.14,94 200/ for the death of the deceased in the

accicl ot
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11, Learned counsel [or the appellants/claimants has ralied on
the judgment passed by the Hon'ble Apex Court in V.Mekala v.
M.Malathi and another® wherein the Hon'hle Apax Court, taking
into consideration the date of the accident and till the appeal
reached to the Apox Court, has awarded a sum of BE=s.25,000/-

towards cost of litigation. Hence, an amount of Fs. 10,000/ is

awarded towards cost of litigation.

12, Inthe light of the above discussion, the claimamts are entitied for

compensalion under the following heads;

1. Loss of dependency = Fs.12,85,200/-
2. Consortium — Rs. 1,76.000/-
3. Funsral expenses -- Rs, 33,000/
4. Legal axpanses - Rs. 10,000/

Total: Rs. 15.04,200/-

13, In the result, MA& CMA No 19471 of 2011 is dismissed and MA
ChA (5R) Mo.53551 of 2011 = allowsd enhancing the compensation

amount awarded by the Tribunal from Re.6,11.072/- to Rs.15,04,200/-,

(a) The enhanced amount shall carry interest at 7.6% per annum from

the date of petition till the date of realization,
(b) The claimants shall pay the Court fee on the enhanced amount.

{t) The respondent-RTC shall deposil the compensation within a period
of B weaeks rom the dale of receipl of a copy of this judgment. Cn such

deposit and on payment of Court fee, the claimants are permitied to
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withdraw the compenszation as per their respeclive shares apporticned

by tha Tribuna! without furmishing any security

14.  Miscellaneous petitions, if any pending in these appeals, shall

stand closod,

To,

3.
4,

Wil

Sdi- MOHD. SANAULLAH ANSARI
ASSISTANT REGISTRAR
HTRUE COFPY//

£ ]% 3
SECTION OFFICER

The Motor Accident Claim Tribunal-Cum-District Judge, Kanmnagar (with
rocords i any)

One CC 10 SR GADDAM SEINIVAS, Advocate [OPUC]
One CC 0 SR AV, K B PRASAD, Advocate [OFUC]
Two Z0 Coapies

P
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HIGH COURT
LK, J
DATED: 17/04/2023

JUDGMENT

MACMA.No.1941 of 2011
_ AND

MACMA.No.546 OF 2023

DISMISSING THE

MACMA.No.1941 OF 2011
AND

ALLOWING THE

MACMA.No.546 OF 2023




IM THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

MONDAY, THE SEVENTEENTH DAY OF APRIL
TWO THOUSAND AND TWENTY THREE

PRESENT
THE HONOURABLE SMT JUSTICE LALITHA KANNEGANTI

MACMA NO: 1841 OF 2011 and MACMA NO. 546 OF 2023

MOTOR ACCIDENT CIVIL MISCELLANEQUS APFPEAL WO 1941 OF 2011

Betwesan;

Andnra Pradesh State Road Transport Cormporation Represented its Divisional
Manager, Muzheerabad, Hyderabad.

APPELLANT
AND

‘. 1. Pothula Kavitha Wio Late Narayana, Aged about 22 years, Uccl House holg
2, Polhula Sammakka Wo Sailu Aged about 44 yaears
3. Pothula Raju, S/o Sailu Aged about 24 vears

4, Pothula Kalpana, Dio Sailu Agod about 21 yaars

All are residents of 5.W.Colony, Huzurabad Town and Mandal, Karimnagar
Lhistrict,

--RESPONDENTS/PETITIONERS

a. Velpu Mogli, S/o Mallaiah Drver of APSETC Buz bearing Mo AP 11 Z 5543 of
Huzurabad Depol Rio Kolhapally Village, Bheedevarapally Mandal,
karimnagar Districl,

{Rezspondent Mo 5 not necessary)
...RESPONDENTS

Appeal filed Under Section 173 of M.V Act, aggrieved by the order and
decree daled 01-06-2011 pazsed in O.F.Mo. 6534 of 2008 on the file of the coun

of the Motor Accident Claim Tribunal-t‘-um-Distriét Judge, Karimnagar.



MOTOR ACCIDENT CIVIL MISCELLANEQUS APPEAL NO: 545 OF 2023

Batweaan:

1
#
g
4

.. Pothula Kavitha, Wio Late Naravana, Aged about 22 years, Coe Household,
. Polhula Sammakka, Wio Sailu Aged about 44 years, Occ Household,

Folhula Raju, S Sailu, Aged about 24 vears, Minoar, Student,

. Pothula Kalpana, Vo Seilu, Aged about 21 years, Minor, Student,

(Al gre residants of 5W, Colony, Huzurabad Town and Mandal, Karimnagar
District}

--APPELLANTS/PETITIONERS

c Welpuala Mogili, Sfo Mallaiah, Aged about 49 years, Occ: Driver of AFSRETC

(BUS bearing Mo AP 11 £ 3573 of Huzurabad Depot,- R'e Kothapally Village,
Breemadsvarapally Mandal, Kanmnagar District,

. Andhra Pradesh State Road Transport Corporation, Rep. by its Divisional

Manager, Musheerabad, Hyderabad.

...RESPOMNDENTS

Appeal filed Under Secltion 173 of MMV Act, aggrieved by the order and

decree dated 01-06-2011 passed in O.F.Mo. 654 of 2008 on the file of the court

of the Motor Accident Claim Tribunal-Cum-District Judge, Karnmnagar.

Thiz appeal coming on for hearing and upon perusing the Memorandum of

Appeal, the order of the Lower Court and the material papers in the case, and upon
hearing the arguments of 3ri GADDAM SRINMIVAS, Advocate, for the Appellant in
MACKA. Mo, 1941 of 2011 and for respondent no. 2 in MACMA Mo, 546 of 2023, S
AN S PRASAD, Advocate, appeared for the respondents in MACKMA Mo, 1941 of
2011 and for Appeliants in MACMA Mo, 546 of 2023, none appearad, Advocate for
raspondent Mo, 1 in MACMA Nao. 546 of 2023

Decree: This Courl Doth arder and Deacree as here under:

1. That the MACMA Mo, 1941 of 2011 be and hérehy iz dismissed;



T,

That the MACGMA No. 546 of 2023 be and heraby i5 allowed anhansing the
compensation amaunl awarded by the tribunal from Rs 611,072 1o Hs.
15,04, 2004

3. That the enhanced amount shall carry interest at 7.5% per annum from the

date of petition till the date of realization;

. That the claimanis shall pay the Court fee on the enhanced amount;

That the respondenl-RTC shall deposil the compansation within a period of 8

waeks trom the date of recaipl of a copy of this judgmant;

. That on such deposit and on payment of Court fee, the claimants be and

haercby are permitied to withdraw the compensalion as per their respective
shares apportionead by the Tribunal without furnishing any securily,

Thal save az aforesaid, the dacres of the lower Courd shall stands confirmed
in all pther raspacls; and

That there shall be ro arder 25 10 costs 1o this BMOA G RM.A,

Sdi- MOHD, SANAULLAH ANSARI
ASEISTAELE EGISTRAR

HTRUE COPY!! i g.f
SECTION OFFICER

1. The Motor Accident Claim Trbunal-Cum-District Judge, Karimnagar
. Two CD Copies



HIGH COURT
LK, J
DATED: 17/04/2023

JUDGMENT

MACMA.No.1941 of 2011
AND

MACMA.No.546 OF 2023

DISMISSING THE

MACMA.No.1941 OF 2011
AND

ALLOWING THE

MACMA.No.546 OF 2023



