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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE TWENTY MINTH DAY OF DECFMBER
TWO THOUSAND AND TWENTY THREE

PRESENT
THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE
AND
THE HON'BLE SRI JUSTICE T. VINOD KUMAR

WRIT APPEAL NO: 391 OF 2008

Wl Appeal under clause 15 of the Letters Patent preferred against the order dated

08.02 2008 made in W.P.No.11173 of 2007, on the file of the High Court.

Botweon:

Mis, Ranpareddy & Associates, Rep. by its  Parner, 7-1-821/244,
Sanjesvareddy Magar, Hyderabad-500033.

AND

WAPPELLANT/IRESPONDENT

1. Dewan Bahadur Ramagopal Mills Limited, Represented by its Managing
Diractor, 5. Krishnam Haju S/o. Late Sri 5.V, Vissam Raju, Rio. Mo, 8381,

Road MNo.41, Jubilee Hills, Hyderabad.
- nRESPONOENT/PETITIONER

2. The Board of Industrial and Financial Reconstructions., rep. by its Regislrar,
Miaw Delhi.

3. The Industrial Finance Corporalion of India,, rep. by ils Assilant General

Manager, Bank of Bacrda Buildings, 18, Sansad Marg, Mew Delhi.

AP Industial Development Carporation,, rep. by its Viee Chaiman and

tanaging Director, Parishrama Bhavan, Basheerhagh, Hyderabad,

State Bank of Hyderabad,, Rap. by its Assistant Genaral Managaor, Crodit

Department, Head Office, Gunfoundry, Hyderabad.

The Punjab MNational Bank,, Rep. by its Manager, Head Office, Bhikaji Kama

Flace, Maw Dealhi.

7. The Diwan Bahadur Ramgopal Mills Employveess Union,, Rep. by its General
Secretary, 6/0, LIGH, Barkatpura, Hyderabad.

&, The Industrial Investment Bank of India,, Rep. by Divisional General Manager,
Hyderahad Branch Office, 7th Floor, United India Insurance Company
Buildings, Basheerbagh, Hyderabad.

A, DER Mils Staff Union,, rep. by its Ganeral Secratary, KVR Krighnamachary,
Sio. Venkatachary, Rio. Maredpally, Secunderabar,

CRESPONDENTS/RESPONDENTS
LA. NO: 1 OF 2008(WAMP. NO: 814 OF 2008)
Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the pelition, the High Courl may be pleased to stay
the operations of the order dated D8.02,2008 in W.P No. 11173 of 2007 passed by
the Hon'ble Single Judge of this Hon'bia Court
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LA. NO: 2 OF 2008{WAMP. NO: 815 OF 2008)
Patition under Section 151 CPC praying that in the circumstances statad in

the affidavit filed in support of the petition, the High Caurl may be pleased to direct
the BIFR Znd respondant haren not to act n pursuance of the: impogned order
and restrain BIFR from accepting the degosit of Rs.50.00 lakhs by the Respondeant

pending disposal of the above wnt appeal

Counsel for the Appellant; SRI P. 5. RAJASEKHAR, COUNSEL FOR
SMT. SHIREEN SETHNA BARIA

Counsel for Respondent No. 1: 5RI VEDULA SRINIVAS, SENIOR COUNSEL
FOR SMT. VEDULA CHITRALEKHA

Counsel for Eespondent Mo. 5: SRl K. V. SUBEAHMANY A MARILISU
Counsel for Respondent No. 6: SRl K. SURYANARAYANA

Counsel for Respondent No, 7: SRI 5, SRI RAM

Counsel for Respondent No. 9: Ms. SAGARIKA KONERL

The Court made the following: ORDER



THE HON'BLE THE CHIEF JUSTICE ALOK ARADHE
AND
IHE HON'BELE SRIJUSTICE T. VINOD KUMAR

WRIT APPEAL No.391 OF 2008

.‘H.ln'l-: NMEMNT: e e o il Srr Tevdice Y Finpe By

This [ntra-court appeal under Clause 15 of the Letters
Patent is filed challenging the order of the leamed Single Judee
datcd 08.04.2008 1in Wrt Petition Nool 1173 of 2007 as being
comirary o setfled lepal propasition that the High Court in writ
jurisdiciion under Article 226 of the Constitution ol India
should confine isell to the question of legality Bnd cannot sit as
a Court of Appeal by deooiding issucs involving  dispuied

fuestions of [actse.

2. The appellant herein is respondent No4 m the Writ

Petition bemg WP, No. 11173 of 2007,

3. Thi facts matrix of the casc has been set out in detail 1n
the order under challenge, Thus, shorn of unnecessary delails 1l
s sulficient to state thart the respondent No. 1 hercin (company)
had filed the underlying petition agarieved by the order dated
03.05.2007 passed by the Board lor Indusorial and Financial
Reconstructon {for shorl ‘BIFR). The order passed by BIFR was

challenged ot Mne ground that the Draft Rehabilitation Scheme

.-".....



(DRS) subienitied Ty the appetlant was sanctioned on 2805, 1997
with some modilications, withoul noetce i the patitioner; that
the DHES was not circulated; that cqual opportunity should be
provided to the company to make OTS setllemenls before
seeling revival schemes from third parres; that the Appellate
Authorty constituted under Section 25 of the Sick Induastrial
Companics (Special Provisions) Act, T985, (for short 'SICA" had
get aside the draft scheme submitted by the appellant and
sanctioned by the BIFR and remanded the matier back (o BIFR
for {resh consideration, aller hearing the company and all the
parties concerned neoting therein that the consent of the
company was ermonenusly recorded by BIFR; and thus the
" company was cntitled to submit  suggestions/objections n
response 1o DRS and was also entitled to hearing betore BIFR to

protect their intenast.

4. The learned Single Judge of this Court by the impugned
arder had s=et aside the order of BIFR dated 03.05.2007 by

which the DRES submitted by the appellant was sanctioned and
remitted  the matter for fresh consideration, permithing Lhe

company o sulunic its supgestions/objections within 30 days

[rom the date of order,
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28 The learmecd Single Judge while setting aside the order
passed by the BIFR sanctioning the DRSS submitied Tw the
appellant had held that the Draft Rehabilitation Scheme was
nol cireulated (o the company; thal the company was not
prescit when orders dated 12.08,1997 and 01.06, 1998 were
passed; that the company was nol given apporiunily to submit
its ohjections/suggestions under Section 18(3) of S1CA; and that
since the company received the DRS only on 17.11.199%, it
cannot be deprived of its right to {ile objcctions,/ suggestions as

contemplated under Section 18(3)(al and [b) of STCA.

. The lcarned Single Judge further held that cven ar the
stage ol subanitling  olbjections/sugpestions if the company
brings up & beller proposal and ingpires the coniidence of BIFR,
its employees, cto, it is open for the BIFR to a take just, fair and

reasonable decision.

W The learned Single Judge further held that the BIFR 1=
entitled to review any scheme and dircct the Operating Agency
(OA) o preparce fresh scheme under Section 18 of SICA; that
even the scheme sanctioned s not final; that the Board can, for
any compelling reasons, review the sanctioned scheme; and thal
the appellant cannot claim a vested interest thereby deprving

. L]
the right of the company.



. Assailing the sawl aocder of the leamed smgle Judes, (he
E : A

present appeal is tiled.

8. Heard &n P.5. Hajasekhar, learnmed Counsel appearing for
Mrs. Shireen Sethna Bara, lcarned Counscl tor the appellant,
8ri. Vedula Srinivas, learned Senior Counsel appearing for Mres.
Vedula Chitralekha, lcarned counsel for respondent No.l and
Ms. Bagarika Konery, learned Counsel for respondent No9 and

peruscd the record,

10. The challenge in the present appeal to the ordee of the

learned Single Judge is primarily threefold.

1. Firstly, that the Writ Petition challengineg (he order of
BIFR ought not to have been cntertamced, smoe the
aggrieved partly has an alternale remedy of Appeal under

Section 25 of BICA:

1. Becondly, the finding of the learned Single Judge holding
that the Company was entitled to submit fresh revival
scheme as an objection/suggestion o the DRSS runs

contrary to Lhe object ol Section 18 of SICA; and

mi. Lastly, the hnding that the Company did nol have notice

of the, DRS till 17.11.1998 and thereby can be given

~



L 1.
ground of existcnce of alternate remedy is concerned, it is to be
noled thar belore the learned Smgle Judge, the parlties to the
Writ Petition including the appellant herein had consented for
hearing the Wil Pelition on menits, The leamed Single Judpes

had noted the said conscnt of the appellant in para 13 of the

another opporiunity to submit 1ts cbjections) suggestions
5 erroneous, since the approved DRS was published in
dailv newspapers and also because the Company had

[atled 1o submit 115 objections/ suggestions cven after the

matter was remanded by the appellate authority,

Insofar as Lhe challenge o the mpupnad order on Lhe

impugned order as under:

L

with the hearing of the Writ Petition, i1 15 not open lor Lthe

Y18, The aforessnd order ol the BIFE dated G3.05% 2007 has
Ipeseery gquaestioned in this Wreil Pebition,  Thowgh an appead liss
againsl Lhe swad order passed by the DIFE to the AAIFE ander
Section 2% of E[CA. the contesting respondent REA
consented to hear the Writ Petition on smerits instead of

relegating the petitioner to file an appeal before the

appellate authority, as it would cause further delay in
resolving the disputes among the parties. [n wview ol Lhe

aforesoid consenl ol Che contes IE, rl-'_..‘a'gll_llllll:'“' I'{H.ﬁ., the Wit

Petition hes been beard on merits ”

femphasis supplied)

In view of the consent given by the appellant to proceed

s
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appellant to now plead otherwise. Thus, the challenpe in the

present appeal on this ground has w fail,

13. Turning to the other ground of challenge in permiiting the
company o  submit fresh  revivael scheme as  an
objection/ suggestion to the DRSS, it 15 1o bt noted that the
purpose of the Act is to not just declare a company as sick
industrial company with its nel worth croded, rather it s o
promote ameliorative, remedial and other measures which need

o be taken in respect of such companies in public interest,

14, Secoon 18 of SICA deals with Preparation and Sanclon of
Behemes, Bub-section (3} thereof mandazes that the drafc
scheme approved by BIFRE shall be sent o the sick industrsl
company and the OA. The provision [urther mandates that BIFR
shall publish or direct the publication of the dralt scheme in
daily newspapers in order to enable the concorned parties to fls
their objections and suggestions for BIFRE to consider. While so,
sub-section (3] thereof, confers powers an the BIFRE o review
any sanctioned scheme and make modifications as it may deom
fit, including the preparation of & fresh scheme. Thus, from a
bare reading of sub-section {5}, 1 can be understood that a

scheme sanctioned under Section 15 of S1CA 12 nol unalterable

. N




(See; Raheja Universal Limited Vs, NRC Limited and brs',.l.
Scction 18(6) of SICA specifics that whenever such an cxercisc
under Scction 18(3) of SICA is undertaken, the provisions of
sub-sactons [3) and (4 of Secuon 18 shall apply in relation

thereto.

15, It is pertinent to noté that the exercise under Section
LBi5] of SICA may be undertaken cither on the recommendation
of the OA or otherunse. The usage of che word 'otherwise
demoaonstrates that BIFRE has a discretionhary power 1o direct the
preparation of a [resh scheme [or &ny other reason it deems
necessary. Al the cost of repetition, the purport of conferring
such discretionary powers on BIFE i3 to ensure that the
sanctioned scheme is of utmost viability. Since, the legislature
has not hmited the exercise of Lhe powers conferred under
Scction 18(5) of SICA tw only specific situatons, this Court s of
the view that if a proposal which is bgsr suited in a given
siluation is made in the form of objection/sugpestion to the
DES, the same cannol be rejected on the ground of it being &

new proposal.
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16, 3o far as the contention of the appellant that che
compAany oughl nol he given anoether opportenity after falling o
submit objections/ suggestions to the DRE when the matler was
ramanded b the appellale suthorily s concerned, firstly, it 18 to
be scen that the appellate authority while remanding the matter
Loy BIFR for resh considerahon alter hearing the company vide
order dated 06.01.2000 had recorded s calegoneal finding that
the company was absent in the hearings held on 12.08.1997
and 01.06,1998, and that their consent was crroncously
recorded by BIFK, Though the appcllant hercin had preferrcd
W.P. No.7670 of 2000 apprieved by the said lndings, the seid
Wnt Petition was dismisscd by the lcamed Single Judse wide
order dated 23.02.2000, Admittedly, no further appeal was
preferred sgainst the order dated 2302 20000 Therelore, having
accepted the order in W.P. No.7670 of 2000 dated 23.02.2000,
the appellant hercin cannot be permitted to raisc the vory samc
plea apain. Secondly, in light of the foregoing discussion on the
discretinnary power of BIFE under Section 15(3) of 5ICA, the
company could at any point bwing oul 2 [resh proposal for

considerd bon of BIFR

17, Adsthig stage, it s relevanl (o note that an appeal to the

Division Bench under Clause 15 of Letters Patent rom an orcder

By



of a learned Single Judee 15 only provided for convenicnce L4:'| the
patrties. However, it 1s well settled that the powers of this Court
under Clause 15 of Letters Patent can only be exercized when
thee order of the learned Simgls Judge s lolally perverse (Seer N

Seshaich Vs, South Central Railway and Ors-|.

18. Further, in the hght of the judpment ol the Hon'hie
Supreme Court in The Management of Narendra & Company
Private Limited vs, the Workmen of Narendra & Company’,
and Shyam Sel and Power Limited and Another vs. Shyam
Steel Industries Limited?, the impugned order passcd by the
lcarned Single Judge docs not fall under the term ‘pedgment’ of
Clawse 15 ol the Lellers Patent, as the said order does nol give &
finality to the right of the partics. Zince the impugned order
merely. directs the BIFR to take a just, fair and reasonable
decision aller providing Lthe company an opportunity to submit
its suggestions/objections, this Court 15 of the view (hal no
prave prejudice is caused 1o the appellant for the present Writ

Appeal (o be entertained by this Court.
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|41, Fesullzantly, this Courl s of the view thel the impugned
order doegs not call for any interfercnce In excroise of powers
under Clanse 15 of Letters Patentl. Accordingly, the instant Wit

~Appeal 15 dismissed

20,  However, this Court is conscious of the fact that during
the pendency. of the nstant appeal, the BIFKR was dissolved on
account ol The Sick Industnal Companies [Special Provasions)
Repeal Act. 2003 {lor short ‘Repealing Act of 20037, notihed on
25. 1121016 mde notification No. 5.0, 3568(E), 8 3569 and
brought inte force with effect from 01.12.2016, Further, sincc
the malter could nol be pursued by the partes on account of
thes operation of stay during the pendency of the instant appeal,
this Court deems it appropriate to grant libergy o the company
o Lake appropriale sleps in atcordance wilth the Repealing Aot
of 2003, the Companics [Transicr of Pending Proccedings) Rules,
2016 prssed mde GSR, [1HIYE] dated 09122016 read with
the Insolvency and Bankruptey Code [Removal of Difficultics)

Order, 2017 passed wide 5.0, 1683(E]. dated 24052017,
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21, Miscellaneous petitions pending ir any shall stand closed

irt the light of this order

SDI- T. SRINIVAS
TR DEPUTY REGISTRAR ,
k%
SECTION QFFICER
To,
1. One CC 1o Smil. Shireen Sethna Bana Advocate [OPUC)
2. One CC to Smt. Vedula Chitralekha Advocata [QPLIC]
3. One CC to Sr KV Subrahmanya Marusu Advocate [OPLIC)
4 One CC to 5r K Suryanarayana Advocate [OPUC|
5 Ona GG to S S Sri Ram Advocale [OPUC]
G, One CC o Ms. Sagarika Koneru, Advocale{OPLIC)
E. Two CD Copies
mMB




HIGH COURT

DATED: 29/12/2023
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JUDGMENT

WA _.No.391 of 2008

DISMISSING THE WRIT APPEAL

WITHOUT COSTS
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