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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD -
(Special Original Jurisdiction)
THURSDAY, THE SIXTEENTH DAY OF FEERUARY

TWO THOUSAND AND TWENTY THREE  —
PRESENT %

THE HONOURABLE SRI JUSTICE MUMMINENI SUDHEER KUMAR
WRIT PETITION NO: 4446 OF 2023
Between: e

B. Ravinder Reddy, S/o B Sathi Reddy, Rio Plot Mo, 700, 1* Floor, Vasanth
MNagar, Kukatpally, Hyderabad,

...PETITIONER -~
AND

1. The State of Telangana, rep. By its Secretary, Stamps and Registration
Department, Secretarial, Hyderabad

2. The District Registrar, Ranga Raddy District,
3. The Joint Sub-Registrar, Ranga Reddy District.

4. The District Collector, Ranga Reddy District. )
"

«.RESPONDENTS
Petition under Article 226 of the Consfitution of India praying that in the
circumstances stated in the affidawit filed therewith, the High Court may be
pleased to issue a Writ, Order or Direction more particularly one in the nature of
Wit of Mandamus declaring the action of the respondents in not registering the
Mortgage Deed/Mortgage Affidavit'Sale Deed submitted by the petitioner for
reqistration with regard to the Mortgage area admeasuring 40.90 Sqg. Mtrs., in First
Floor bearing open Plot Bearing MNo.19. admeasuring 266.68 sg. yards in
Sy Mos.44/3/1 and 44/2 (Old Ne.118) situated at Magtha Mahaboobpet village,
Serilingampally Mandal, under GHMC Serilingampally Circle. R.R.District, as
highly illegal. arbitrary and consequently direct the 3rd respondent to receive,
register and release the Mortgage Deesd/Mortgage Affidavit'Sale Deed submitted
by the petitioner for registration with regard to the Mortgage area admeasuring
40.90 Sq. Mtrs., in First Floor bearing open Plot Bearing No, 19, admeasuring
266.686 sq. yards in Sy Nos.44/3/11 and 44/2 (Old Mo 116) situated at Magtha
Mahaboobpet village, Serilingampally Mandal, under GHMC Serilingampally
Circle, R.R.District, without reference to the notification of the District Collector

dt.26-09-2013;
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Fetition under Section 151 CPC praying that in the circumstances stated in
the affidavit filed in support of the petition, the High Court may be pleasad to direct
the 3rd respondant to receive, register and release the Morigage Deed/Mortgage
Affidavit/Sale Deed submitted by the petitioner for registration with regard to the



Mortgage area admeasuring 40.90 Sg. Mtrs., in First Floor bearing open Plol
Bearing No.19. admeasuring 266.66 sq. yards in Sy.Nos44/3/1 and 44/2 {Old
Nao.118) situated at Magtha Mahaboobpet village, Senlingampally Mandal, under
GHMC Serilingampally Circle, R.R.District, without reference to the notification of
the District Collector dt.26-09-2013;

Counsel for the Petitioner: SRL N M KRISHNAIAH
Counsel for the Respondent Nos 1 to 4: GP FOR REVENUE

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE MUMMINENI SUDHEER KUMAR
WRIT PETITION No.4446 of 2023

ORDER:

Heard leamed counsel for the petitioner and leamrmed
Government Pleader for Stamps and Regisiralion appeanng for the
respondents. With their consent, this writ petition s disposed of at

the stage of admission,

B This Writ Pctition is filed sccking to deoclare the action of the
respondents in not registering the Moertgage deed/Mortgage
allidavit / sale deed submitied by the petitioner for registration with
regand o mortgaps area admeasuring 20090 sguare melers in First
Floor bearing open plot bearing No.19, admecasuring 266,65
square yards in survey NosA44/3/1 and 94/2 [Old No.1l6)
situaied al Magtha Mahaboobpet Village, Senhingampally Mandal,
under GHMC Serilingampally Circle, Hanga Reddy Districe, as

arbirrary and illegal.

3. Learned counsel for the petitioner contended that on earlier
ococasions, this Court in Writ Petition No 17050 of 2019, dated
09.05.2019, and Writ Petition No 2301 of 2020, dawed 03.02,2020,
haszs passed orders dirccling registration of the documents
presenled ! pending belore the authoniics; and the subject plot in

Lhe present writ petition also pertains to the very same survey
B > = I ¥

ToarTibeer, \‘\_
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i The abowve posilion s nol disputed by learncd Government
Pleader for Stamps and Repistration appearing for  the
respondents. He, however, submitted that the land situated in
Survey Nodd /4 admessuring Acs.28-02.5 guntas and land
situated n Survey Neo 119, admeasuring Acs 1230 guntas ars
classified as Government Lands; and thal Wril Appeal No. 1499 of
2019 was preferred agamst the order passcd in Wt Petition
Mo, 23574 of 2014, and Wt Appeal No B6S of 2019 was preferred
against the order passed in Writ Petition No. 30395 of 2018, and

Ihe same are pernding before this Court,

5 Having considered the submissions made on cither side and
taking into consideration the District Gazette notification lssued
by the 2 respondent herein, dated 26092013, purporiedly
imsued in exercise of power under Section @2-A of the Indan
Registration Act, 1908, on the face eof it, the said Gazcite
notification is without jurisdiction since any notification issuecd
under Section 22-A of the Indian Registration Act, 1908 is
required 1o be issued by the Government.  Though the writ
appeals said to have been preferred by the Government are
pending consideration, it is not the case of the learned Assistant
Government Pleader thet any interim orders are passed in the

Wril Appeals.



&. Taking into consideration the fact that this Court on carhier
ovcasion  passed orders n WP.No 37706 of 2020, dated
06.01.2022, under similar circumstances, this Court is inclined to

dispose of the Writ Petition on the same lines.

The learncd Government Pleader has stated that the official
respondents will follow the procedure contemplated under Section
71 of the Registration Act, 1908 [for short, ‘the Act).

HSoction 71 of the Act reads as follows:

Reasons for relusul Lo register 1o be recorded.

{1} Ewvery Sub-Hemistrar refusing to register a document,
except on the ground that the property to which it
relates 15 not situabed withio s sub-district shall
make an erder of refusal and recorded his reasons [or
such order i his Book Ka.2, and cndarse the words
"registration  refused” on the document; and, on
applicelion made by any person execuling or clsiming
under the document, shall, without payment and
unnecessary delay, give him a copy of the ceasons so

recarded,

[2] Mo registering officer shall accepl for regisiralion =
document so endorsed unless and undl, ander the
provisions hereinafter contained, the document is
directed Lo be remstered.

e
8. ln wiew of the submissions made above coupled with the

provision under Section 71 of the Act, 1908 the Writ Petition is

disposed of directing the Hegistering Authorioy to receive and
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process the subject documenl without reference to the Gazetre
Notification dated 26082013, subject to the petitoner complying
with the provisions of the Act, 1908 as well as the Indian Stamp
Act, 1899, [t will be open to the Registering Authority to refiise
the document presented before him, if he has any objection, by
duly assigning rcasons in support of such decision and

communicate the said decision to the petitioner.

Q. [t 15 alsg made clear that this order docs not preclude the
Government/District  Collector to take appropriate steps  as
warranted by  law  and to  assert  ils  lille, [f anw
oroceedings/ suilfappeal is pending between the cxecutant of the
document/Government or any other interested party, the
ng:iE.tt‘aEile! ol 1the document weill be subject to the result of that

proceedings/ suilfappeal. There shall be no order as to costs,

Miscellanecous Petilions, il any, peénding in this writ petition

p A shiall sland closed.

e SD)/- MOHD. SANAULLAH ANSARI
sk ASSISTANT REGISTRAR
el T 2.
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o I SECTION OFFICER
B :
1. The Secretary, Stamps and Registration Department, Secretariat, State of
= Telangana, Hyderabad,

s 2. The District Registrar, Ranga Reddy District.
% 3. The Joint Sub-Registrar, Ranga Reddy District,




o ook

The District Collector, Ranga Reddy District.

Orne CC to SRI N M KRISHNAIAH Advocate [OPLIC]

Twa CCs to GP FOR REVENUE, High Court for the State of Telangana,
Hyderabad, [OUT]

Two CD Copies



HIGH COURT

MSK, J
DATED: 16/02/2023

ORDER

WP.No.4446 of 2023

WP IS DISPOSED
OF WITHOUT COSTS



