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IN THE HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

THURSDAY THE NINTH DAY OF FEBRUARY
TWO THOLSAND AND TWENTY THREE

PRESENT
THE HONQURABLE SRI JUSTICE K.SURENDER

CRIMINAL PETITION NO: 1383 OF 2023

Betweoen;

Jagdish Chorkuri, Sfo. Chekuri Vijaya Gajapathi Raju, Aged 30 years,
Qoo IT Engeneer/Analyst, Ria, 3-11-44%, Dr. Raj Colony, L.B. Nagar, Hyderabhad
- 600 074,

..PETITIONER/ACCUSED
AND

1. The State of Telangana and another, Rep. by PS5, Raidurgam, Through Lhe
Fublic Proseculor, High Courl of Telangana at Hyderabad

...RESPONDENT No.1/COMPLAINANT
2. 8n Venkat Reddy, 5.1 of Police, Gachibowl P.5. Cyberabad, Hyderabad

.RESPONDENT No.2 (DEFACTO-COMPLAINANT

Petition under Section /482 of Cr.P.C praying that in the circumstances
stated in the Memorandum of Grounds of Caminal Petition, the High Court may he
pleasod to guash the proceedings in ©.C. Mo. 1868 of 2020 on the file of Hon'bla
XN Additional Metropolitan Magistrate at Rajendra Nagar as against the

Fotitioner/ doousod

LA NO: 2 OF 2023

Petition under Section 482 of Cr.P.C praying that in the dreumstances
slated in the Memarandum of Grounds of Criminal Petition, tha High Courl may be
ploased to stay all further proceedings including disponsing with tha presence of
the Pelilioner in G0, Noo 18658 of 2020 on the file of X Additional Meatropalitan

hMagistrale al Rajendra Magar.during the pendency of the prezent patition.



Thiz Pelilicn coming on for heanng, wpon peraging e Memorandum of
Grounds  of  Criminsl  Pettion and wupon  hearing the  arguments  of
Sri ENUGANTI SUDBANSHU EAC Advocate for the Peliionsr and al the
Additicnal Public . Prosecuter on behalf of the Rezpondent Mool and MNore

Appeared for the Respondent No.2

The Court made the following: ORDER



THE HONOQURABLE SRI JUSTICE K.SURENDER

CRIMINAL PETITION No.1383 OF 2023

ORDER:

This Criminal Petition is filed under Section 482 of the Code
of Criminal Procedure, 1973 (Tor short "Cr.P.C.") by the petiioner-
Accused to quash the proceedings against him in C.C.No.1968 of
2020 pending an the file of XVT Additional Mebropelitan Magistrate
at Rajendranagar, Ranga Reddy District, filed for the offence
punishable under Section 353 of Indian Penal Code (for short

“IPLT),

2.  Heard learned counsel for the petitioner - Accused and
learned Additional Public Prosecutor for the respondent — State.

Perused the material on record.

3. The petitioner — accused is aggrieved by the order of II
Additional Junior Civil Judge cum XIII Additional Metropolitan
Magistrate, Cyberabad at Rajendranagar, in dismissing an
application vide Crl.M.P.No.535 of 2022 filed under Section 216 of

Cr.P.C. by the prosecution.



4,  The case of the prosecution is that this petitioner has
assauited a police man on duty, for which reason, charge sheel was
filed against him by the police for the offence under Section 353 of
IPC. The same was taken co-gnizance of by the learned Magistrate
and numbered as C.C.No.1968 of 2020. Howewver, police filed a
requisiion before the IT Additional Junior Civil Judge cum XIII
Additional Metropolitan Magistrate, Cyberabad at Rajendranagar,
contrary to the charge sheet stating that no offence is made out
against the petitioner under Section 353 of IPC and offence under
Section 186 of IPC is made out. The learned Magistrate found that
to frame a charge under Section 186 of IPC, prohibition is
prescribed under Section 1%5{i)(a) of Cr.R.C. and accordingly,

dismissed the said application.

5. The police having filed charge sheet for the offence under
Section 353 of IPC conducted their awn investigation and filed a
memo stating that no offence under Section 353 of IPC is made

out, but Section 186 of IPC is attracted.
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&, In the said circumstances, the police should have taken steps
to file @ complaint for the offence under Section 186 of TPC.

Without resorting to the said course of action, a memo was filed.

F Keeping in view that the charge sheet was already filed by
the police, the Magistrate is at liberty to go through the contents of
the charge sheet and come to a conclusion whether offence under
Section 353 of IPC is made out or not, irrespective of the memo
filed by the prosecution. In the event of the Magistrate not finding
orima face case to frame a charge under Section 353 of IPC, the
charge sheet shall be returned to the Police for filing appropriate

complaint under Section 186 of IPC.
a. Accordingly, the Criminal Petition is disposed of,

Miscellaneous applications pending, if any, shall stand closed.
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¥y Additional Metrapolitan Magistrate at Rajendra Nagar
Ona CC to SR ENUGANTI SUDHANSHU RAC, Advocale [OPUC]
Two CCs 1o the PUBLIC PROSECUTOR, High Courl far the State of
Telangana at Hyderabad. [OUT]
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HIGH COURT

DATED:09/02/2023
.'L ¢ h;: | f
ORDER 4 \ L, i

CRLP.No0.1383 of 2023

DISPOSING OF THE CRLP WITHOUT COSTS
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