HIGH COURT FOR THE STATE OF TELANGANA 7
AT HYDERARAD
(special Original Jurisdiction)
TUESDAY, THE SEVENTH DAY OF FEBRUARY
TWO THOUSAND AND TWENTY THREE
PRESENT

THE HONOURABLE SRIIUSTICE MUMMINENI SUDITEER K1 II"I-"I.-tH/
WIRIT PETITION NO: 3307 OF 2023

Between:

Raleem Khan, S5/0 Suvlerman Ehan, Oce. Busimess, Ria HLNe T-1-166, Mankammihora,
K arimnagar,

PETITIONER -
AND

. The State of Telangana, Rep b}' 1% I-‘rimsip:-.ﬂ Secretary, Revenue, Registralion and
Stamps Department, Secrctariat buldings, Hyderabad

2 The IDhstnict Registrar of  Asgsurances, Registration snd Stamps  Department
Karimnagar Town and District Karimnagar, Telangana

3. Thc Sub Regisirar, Gangadhara, Earmnagar District,
~ARESPONDENTS

Petition under Article 226 of the Constitution of Iedia praying that in ihe
circumnstances stated in the affidavit filed therewith, the 1igh Court may be pleased 1o
isstee an order or direction more particularly one in the nature of MANDAMUS decluring
the action of the 3rd respondent in refusing to receive the document of the petitioner
property admeasuring 400 sq. yards in Sy No 53 sitvated at Rekurthy, Karimnapar
without assipning reasens, respectively as (he same is illegal, arbitrary and without
jurisdiction and also vielative of principles of natural justice and consequently dircet the
drd respondent to reccive the document presented by the petiioner for registration in
respect of the aforesaid plot for the total extent or part thereof

LA NO: 1 OF 2023
&

Petition under Scction 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased 1o direct the 3rd
regpondent forthwith to receive, register and release the docoment presented by the
petitioner for regisitation in respect of the property of the petitioner admeasuring 400 5q.
vards in Sy.No.33 sitvated s Rekurthy, Kanmnagar withoul assigning reasons,
respectively, for the total cxtent or parl thereal,

Counsel for the Petitioner(s):SHL SATHISH REDDY SURUKANTI
Counsel for the Hespondents: AGP FOR STAMPS AND REGISTRATION

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE MUMMINENI SUDHEER KUMAR

WRIT PETITION No.3307 of 2023
ORDER:

Heard lecamed counscl appearing for the petitioner and
learned Assistanl Govermmnent Pleader for Stamps and Registration
appearing for the respondents.  With the consent of both the
lcarned counsel, the wnit petition i1s disposed of al the stape of

admission.

2, This Wril Pelition 13 Oled seeking a writ of Mandamus to
declare the action of respondent No.3 in refusing to receive,
registor and releasc the subject document presented by the
petitioner for registration in respect of properny admeasuring 400
sguare yards in Survey No.53 situated at Rekurthy, Karimnagar,

without assigning any recasons, as arbitrary and illecgal.

3, Learned counsel for the petitioner has submitted that on
carlicr occasion, this Court n its order dated 22.03.2022 in
W.P.No.44223 of 2018 and batch has considered the issue of non-
registration ol the propertes in Rekurthy Village, Karimnagar
Dhstrict.

4. The above made submission is not disputed by Lthe learned

Assistant Government Pleader for Stamps and Hegistration,



2 Having regard to the above, il is relevant to refer 1o Section
71 of the Registration Act, 1908 (for short ‘the Act, 1908 and Rule
28 of the Telangana Rules made under the Act, 1908, which read
as [ollows:

Seection T1:

Reasons for refusal to register to be recorded.—

il] Ewery Sub-Repiatrar refusing to regiater @ document,
except on the ground thet the property to which it relaces
15 ook sibusted within his sub-district shall make an order
of relusal and recorded his reasons for such order in his
Book No.2, and enderse the words "registration refusced”
o the document; aod, oo application made by any
person executing or claiming under the document, shall,
withaut payment and annecessary delay, give him a copy
af the reasons so reconded, -

[2] Wo registering officer shall accept for registration a
document se endorsed unlesa and unril, under the
provigsions . hereinafter  contained, the documend  is
directed o be registored.

Rule 58

“58. It forma no pert of a Registering Officer’s duty to
cnguire inmn the validity of a document brought to him for
registration or to attend to any written or verbal protest
apainst the registration of o decument based on the pround
that the execuling patty had oo right to execute the
docament; but he is bound to consider abjections raised on
any of the grounds stated belos:

g that the patties appearing of aboutl Lo
appear before him are nol the persons they
profess to be;

oy rhat the decoment is forped;

0y that the person appeasine as @
reprosemntotive, sssign or agenl, hos no cight
to appear in that capacity;

di  that the execuling party is not eeally dead
s alleged by the party applying  for
repistration; ar

g] that the executing party is & minor or &n
ifioc or a lunate.”

&, T view of the above submissions made by both the parties

e

coupled with the provisions of Section 71 of the Act, 1908 and

———



T,

!"\-.:I

Rule 58 of the Telangang Rules made under the Act, 1908, the
Writ Petition is disposed of directing the Registering Authoricy to
receive, register and release the subject document submitted by
the petitioner subject 1o the petitioner complving with the
provisions of the Act, 1908, and the Indian Stamp Act, 1894, It
will bz open to the Registering Authority to refuse to receive the
document presented before him, il he has any other objection, by
duly assigning reasons in support of such decision  and
communcate the said deasion te the petitioner. It 13 made clear
that this Courl has not expressed amny opinien on merits of the
case as to the entitlernent of lhe petiioner o get the subjeet
document registersd

Miscellaneous Petitions, i any, pending in this writ petition

shall sland closec.

ST/- MOHD. SANAULLAH ANSARI
ASSISTANT REGISTRAR

NTRUF COPYY

| T

SECTION OFFICER

buildings, Thderabad

Karimnagar Lown and District Karmaagar, Telangana

The Sub Registrar, (Gangadhars, Karimoagar District, -
Ome CC 1o SEL SATHISH REDDY SURTKANTI, Advocate [ORFLIC]

Telangana. [OUT]

. Tweo CD Comes

The Principal Secretary, Revenue, Regisiration and Stamps Department, Secrctanat

The Thslriel Repistrar of Assurances, Repistration and Stamps  Departnent

Two CCs to GP FOR STAMPS AND REGISTRATION, | ligh Courl for the State af



HIGH COURT

MSK,J
DATED:07/02/2023

ORDER
WP.No.3307 of 2023

WP IS DISPOSED OF
WITHOUT COSTS



