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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE ELEVENTH DAY OF JANUARY
TWO THOUSAND AND TWENTY THREE

PRESENT
THE HONOURABLE MRS JUSTICE SUREPALLI NANDA

WRIT PETITION NG: 2024 OF 2020

Betwoon:

K.Wagdevi, Wio N.Raghunatha Rao, aged about 51 years, School Assistant
{Biological Science), Govt. High Schoel, Esamia Bazar, Hyderabad. Rfo D.No2-2-
24/AJBL, Sni Kamakshi Bhavan, F.No.302, D.D.Colony, Baghamberpet, Hyderabad.

...PETITIONER
AND

1. The District Educational Cfficer, Hyderabad.
2. The Director of School Education, Government of Telangana at Hyderabad,

3. State of Telangana, rep., by its Principal Secretary, School Education Dept.
Secietanat, Hyderabad.

--RESPONDENTS

Fetition Under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to 1ssue a Wit Order or Order maore in the pature of Writ of Mandamus
declaring the impugned Proc. Roc.No 8704/E1/2013-2018 dt 12/10/2018 and s
consequential Proc. Ro No 87T04/E1/2013-2018 dt,18/10/2019 issued by the 1at
regpondent and quash the same as it is against the procedure contemplated
under C.C A Rules 1991 and alsoc Rule 30 of State and Subcrdinate Service
Rules, and consequently hold that petitioner is entitled to be reinstated into
service as School Assistant with all consequential benaefits like pay and
allowances tor suspension period and also pay the salary from the date of
reporting to duty.

LA.NO:1 OF 2020

Fetition Under Section 151 CPC praying that in the circumstances stated
in tho affidavit filed in support of the petition, the High Court may ba pleased to
direct the respondents fo reinstate the petitioner as School Assistant into service
by suspendmg the impugned Proc. Re.No. B704/E1/2013-2018 dt.12/10/2018 and
its conseguential Proc.Ro No B704/E1/2013-2018 dt.18/10/2019 issued by the



1st respondent as it s against the stalutory Rules, and ponding disposal of the
above writ petition.

LANO:2 OF 2020
Between:

1 The District Educational Officer. Hyderabad
2. The Director of School Education, Government of Telangana at Hyderabad

3. Siate of Telangana, rep., by its Principal Secretary. School Education Dept.
Secretariat, Hyderabad,

- PETITIONER/RESPONDENTS
AND

K. VWagdevi, W/o M.REaghunatha Rao. aged about 51 years, Schocl Assistant
[Biological Science), Govt. High School Esamia Bazar, Hyderabad, Rio D No2-Z-
Z4/8/BL, S Kamakshi Bhavan, F.No 302 0.0 Colony. Baghamberpeat, Hyderabad

RESPONDENTS/PETITIONERS
Fetition Under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the pehtion, the High Courl may be pleased to
vacale the interim order Dated: 03-02.2020 in W.P.No. 2024 of 2020 and dismiss
thie writ petition,
Counsel for the Petitioner : SRIM.EAMGOPAL RAC
Counsel for the Respondents : G.P FOR SERVICES-1 | GP FOR EDUCATION

The Court made the following ORDER



HOM'BELE MRS JUSTICE SUREPALLI NANDA

WRIT PETITION No.2024 of 2020
ORDER:

Heard the. learned counsel for the petitioner,
learned Government pleader for services-I and also
learned Government Pleader for Education.

2. PERUSED THE RECORD.
3. The petitioner in the Writ Petition sought the

prayer as follows:

m

ceee DO IESHE & Wit Order or Order mare in the nature
of Wit of Mandamus  dedlaring the  impugned
Froc RN BP0/ 1200 3-2008 o 12102018 and s
conssguential Proc R No BAET 201 3-20718
dF:18.10.2019 issped by the 1% respondent and guash
the same as it is against Hhe ocedire comtemplated
onder A Rules 1991 ann aiso Bule 30 of Siate and
Eubordingte Service Rules, and conseguentiy hold that
petitioner s entitlad to be renstated  into servioe 4s
Bochoo! Assistant with all conseguentia! bonells ke pay
and aflowances for suspension perod and alsg pay (he
salary from [he oate of reporling fo doby and pass such
other arder or argers as this Hon'hle Cooer may adeem Gt
and propar in the circomsfancas of the cags. ™

4. The brief facts leadings to filing of the present

writ petition are as follows:

aj The petitioner was selectad as Secondary Grada Teacher

in 1995 DSC and joined service on 15.06.1995 and
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subsequently promoted 25 School Assistant on 12.08.19498 as
per seniority and eligibilily.

B As the petitioner =zl sick he was admitted in Apollo
DRDO Hospital and had undergane all tests and had applied
for madical legve. The =a:d leavea has heen extendead.

c) At the instance of Smb C.Nirmala, Dy. Educational
Officer, the petitioner was placed under suspension by the 1%
respondent w.ef, 13062013 wide proceedings dated
17.09.2013 and charges were alse framed. The said DEO
harassed and threatened the petitioner to resign from service,
otherwise, the petitioner will face dire consequences and
harassment from the department.

d) Due to the pressure of DEO, the petitioner fell sick
mentally and the respondents have taken the resignation
letter an 15.10.2014 without conducting any regular enguiry.

e}  Respondents have neither conducted any  enguiry
against the Charge Memo issued by 1% Respondent agalnst
the petitioner wvide ProcoNo.ReMo.8704/EL/2014 dated
09.09.2014 nor have the respondents accepkted the

resighation of the Petitioner,
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'FJI petitioner then made representation to the 1¥
Respondent on 10.07.2018 for reinstating the petitioner into
service and the same is pending as on date.The acceptance of
the petitioner's resignation, which was made on 14.10.2014
does not arise as the charges against the petitioner are
pending and more fully that the petitioner had withdrawn the

resignation befora the resignation had taken affect.

) The 1% Respendent had disposed the representation of
the  petitioner for reinstatement into service vide
Proc.Rc.Mo.B704/E1/2013-2018 daled 12.10.2018 stating
that the unauthorized absence s more than 5 vears and this
order of the 1% Respondent is without following any rules as

contemplated under C.C.A Bules under rule-30(a).

h) The Headmaster, Govt. High School, Esamia Bazar
addressed a letter dated 12.07.2018 to 1™ Respondent stating
that departmental proceedings aganst the petitioner are
submitted to the D.E.O's office on 16.07.2017, which shows
that no engquiry had been conducted regarding  the

continuation or accepting the petitioners resignation.



i) 1% Respondent had issued impugned Proceedings vide
Proc.Re. Mo H074/E1,2013-2018 dated 18,10.2019 stating
that the request af the petitioner cannot be considerad as the
respondents on 12,.10,2018 have passed orders accepting the
resignation of the petitioner. The orders of 1% Respondent
dated 12102018, 02.04.2019 and 18.10.2019 only speak

about the unauthorized absence and not zbout the

resignation of the petitioner. Hence the Writ Petition.

5. The case of the Respondents, in brief, is as
follows:

a)  The Petitioner had been suspended with immediate
affect under Rule B (1) of APSC (CCA) Rules and Srl 5, Malla
Reddy, Depuly Ecucation Officer (D.E.Q) had been appointed
as Enguiry Officer toc inquire into the allegations against the
Petitioner and the D.E.C vide Proceedings dated 17.10.2006
had reinstated the petitioner as School Assistant  with

immediate efect pending disciplinary action.

BY  The Pettioner working as School Assistant, GHS,
Esamia Bazar was continuously absent from duty w.e.f

13.06.2013 without any sanction of leave and basing on the




report of D.E.C, Nampally Zone the D.E.Q, Hyderabad had
placed the petitioner under suspension vide proceedings
dated 17.09.2013 and charges have been framed against the
petitioner vide Proc.Ne.B704/E1/2014 dated 09.09.2014 and
directed the petitioner to furmish her written explanation

within 10 (Ten} days but the petitioner had nct submitted any

reply.

c} Petitioner had submitted her resignation letter dated
151002014 to the School Assistant reguesting the District
Educational Officer, Hyderabad to accept the petitioners
resignaticn and the petitioner falled to submil writken

explanaticn to the charge memo dated 09.09.2014,

d) Petitioner had submitted resignation w.e.f 13.06.2013
much prior to the suspension orders issued by the District
Education Officer, Hyderabad dated 17.09.2013 and hence
the provision 30-A of the Telangana State and Subordinate

Service Rules are not applicable.

) As enunciated under Rule-18A, a government servant
shall be deemed te have resigned from service, if hefshe

remains absent from duty for a continuous pericd exceeding 5
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(five) years with or without leave, as is the case of the
petitioner, who had unauthorizedly absent from 13.06.2013

l.a., for maore than © years,

) The Respondents have followed the CCA Rulesin terms
of Bule 1B-4, calling for the petiticners sxplanation for
upauthorized absent for more than 5 years for which the
petitioner had not submitted any Written Explanation. Hence
the respondent, left with no alternative but to accept the
resignation of the petitioner vide Proc.Rc.No.B704/E1/2013-
18 datec 12.10.2019 and alsoProc.Rc.Mo. 8704/E1/2013-18
dated 18.10.2019 and there Is no violation of any rule by the

Respongents.

q] Hence the Writ Petition is devoid of Merits and is liable
to be set aside and to vacate the interim order dated
03.02.2020 in LAN0.1/2020 in Writ Petilion N0.2024 of

2020,

6. Paras 13, 14 and 15 of the counter affidavit filed
by the respondents read as under:

"13. It is spbmitted that the petitioner has given her

resignafion w.ef. 13.060.2013 much prior to the
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suspension order issued by the District Educabiona!
Officer, Hyderabad dated 17.09.2013 and also charge
memo lssued dated 09.09.2014. Thus, the provision
under 30-A of the Telangana Stale Subordinate Services
Hules is not appiicable as contended by the petitioner,
14, It is spybmitted that Rufe 18-A of FR stipulates!

A Government servant shall be deemed fo have
resigned from the service Jiff he-

(a) Is absent without authorization for a period
exceeding 'one year; or

(Hh) Remains absent from duly for a conlinuous
period exceeding five years with or without feave;
or

(c) Continues on foreign service beyond the period
appraved by the State Government.

Frovided that & reasonable opportunity to explain the
reason for such absence or continuation on foreign
service shall be given to the Government Scrvant befare
the provisions of this sub rule are invoked.”

15, It is submitted that as per the above FRE 18, the
Government servant is deemed to be resigned about, if
her s absent without authorization for a period
exceeding one year. In the instant case, the petitionor
s unauthorized absent from 13.06.2013 i.e. more than
Six years, Thus, the petitioner is resigned from servige
we.ef. 13.06.2013 as per the above provision, As per
praviso to FR 18-A, the petitioner has been given show
callse nobtice calling for her explanation for the
unauthorized absence, but she faled to give the
explanation till date. She was also not given her

residential agdress in any of the applications submitted

e



SHL
WUTPL T

by her to the competent autharity. Conseguently,
further potices cowld not be served directly to the
pelitioner and served HRrough Heaad Master; GHS,
Isamia Bazar.”

7. The proceedings Rc.No.B704/E1/2013-2018,
dated 12.10.2018 reads as under:

‘It has heen brought to the notice of under signed
through  the raference 1%  read gbave  that
Smi K Vagdey, 54, GHE. Esamia fGazar, Hyderahad fs
continuously absenl Mo the dubies 13.08,2013
anveards, onagthorizesty withou! sanction of Jeave and
thin  oifice has  fsRusd  suspersian nrders ta
Smib K Vagdew, 5A, GHS, Fsamig Bazar, Hyderahad
wide ref, 2" cited

Furthar the Dy.Lducational Offcer, Nampally Zone,
Hyderabed vige hs fetfer wnder 47 oted, stated that
sme K Vagdewl, 534, GRS, Esamia Bazar, Hvderabad
Wi was suspender o service nol regorlng ooty
since 13062013 andg hor whereabouls are ol known
since racaiph of suspension proers mor she oid nal come
to school and nal respooding to calls faler his offfce has
framag arhicle charges against her vide tws afice
aracesdings raf 5 cited wirh instructions to submit the
defenss statamant of Smt K Vagdewl, 54, GHS, Esamia
Bazar, Hyderabad within F10)days. Buod zhe hag nal
ghmirted Rer defenase stafemeant within stmudared bime.

Smr K Wagaewr, %A, LS, Fzamia Barar,
Hyoeabad wide het |ofrer opated 15.30.2014 ovndar
refarance & citad, wherein resigned friomy duty wikh
effect rom 13,06.2013 to the past of Sohool Assistant
and also submitted & Uockor Carttficate issted by Civil
Sprgeon/AMD. S Roral Hass faspirure of Tropical &
Comvmwiicable iseases. Nalakunta, Hederabad stating
that M, K WVagddw), cood abool 48 wogrs 5o ahesically
and menlally iy Good foallh,

Ity context this office Ras once again réquestad
the St K Vaodev, 54, Glis, Esamia Bazar, Wyderabad
b submdl her delfensce slalerment o bhis office
procaedings cited wnder el 57 vide this procaedings
wngar ref 2" cited,  Sul this office has pat recelved arny
kind of raply froin her

Now, after fapzo of fve years podod e, from
13.06.2013, threugh Gars. HM, GHS, Fsamia Bazar,




The consequential

Hyderahad  wunder ref.g" rited, Sl K Vagdew,
SA,GH5, Esamia Bazar., Hyderabad swbmiftegd an
application for reinstatement infn Fhe senvice.

In wiew of the above, after careful examination fhe
request made by the Smit K Vegdew!, 54, GHS, Fsamia
Barar, Hyderabad may nob be  consigered  for
reinstaterment inlo service as the penod of unauthornzad
absence 7 more than fvels) years.  The ingiwidual is
fereby  fnformed the zame and the queslion of
reinsfarement doas nob ansa.

Tharafare, the appedl of Smit K Vagdew), 54, GHS,
Esamia Bazar, Ryderabad for réinstatemant for senvice
s hereby dispassd off,

The Dy EOH.M. concerned 15 requasted to serve
the origing! copy of oroceedings o the wcwmbent under
proper cacknowledgmend o the  duplicele  copy  of
proceedings and submit the same to the undar zigned
immediately and necassary enfries o be made fa the
Qriginag! Sarvica Boak af the individea! and also in the
educationgl qualiftcatian certificarss,”

2013-2018, dated 18.10.2019, reads as under:

"It has been broughr to the notice of wnder signed
through the rmeference  IY read above  that
smt.K.Vagdev!, 54, GhY, Esania Bazar, Myderabad was
cantinpously absent from  the dulies 13062013
anwares, unasthonzedly withoot sanction of leave from
the compefent gotharily,  Acoordingly s office has
isELed suspeasion proers bo S K Vagdswi, 54, GHS,
Esamia  Bazar, Hyderabad wvige ref. 77 oted w.e.r
17.09.2013,

Further the Oy Fducationa! Officer, Nampally
Zone, Hyderabad wids his letrer under &' cited, stated
that St K. Vagdowvl, BA, GRS, Ezamia Razar, Rydarabad
wha was suspended fom service an0d hay vwihsre ghouts
ara nat known since recainr of suspansian arders, she
did naf came o school and nar respanoing o phonea
cals, Later Fhiz offfce has framed arlice charges
aggainst her vide this affice proceedings rofl 57 oited
wilkh instrockons o =ahamkd (e defonse statemeanr of
SEmt K. Vagdeaw, 54, GHES, Esavvhia Oacar, Nyoderabad
within (1) davs Bk she fas ool sulvrdtbad her
adefense statement within shipolated Lime.

ami k. vagiewn, BA, GHE, Famia Dazar, Hyderabaed
vide her lerrer dated 15.10.2014 under reforence &

-
b

proceedings Rc.No.B704/E1/
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oted, whorein staled [hat she resignad from duty w.e.f
12060, 2013 o the posk of Schaal Assisfant &and &lso
sphmittad & Dorfor Certificare issued By Ol
SUrgeansAM0 S Honal Eopss Institure of Troplcal &
Comoaicalie Cisegses, Nailagkonte, Hyderabad stating
that Mrer Vagdow, aooo aboul - d46 vears is physically
dnd gnonlally o Good health,  SHe furbher also shated
that nor to clainy the sglary on her nanie.

it ccanfaxt  this  offfice has once  again
requssted the Emb K bagdevi, 54, GHS, Esamia Bazar,
Hyedoyabad 1o subenil har defonse statemant on Article
i rhargas srued by by office groceedings oited wnder
ref 5" wida this proceadings under ref. 7" cited. But
Hhis afica has ot receivaed any king o
renlvfaxalgnation from her, which shows that she was
dnwiliing to conbinue 10 Gavt, Service.

neasing 0 wew of the abave detalled report and
he reguest made Ly the Individval to gccept fhs
resigratian el 13.06.2013  after  thoroughly
gxamination and scrabinized JE s decided the District
Fouratinnal Oftirer, Hyderabad Dist, vide ref. 10 cited,
i pleasad to accord permission for acoeplande of
esigoaion from service weaf 13062013 onwards in
pespact of Sme M Vangdew, BA, GHS, ECsamiez Bazar,
Hiraelahad,

Morafore, LM GHE, ESamia Bazar, Hyderabad (s
ruguested (o prodess the Gnal payment of benefits from
rAE depackmienal i ank of bhe Individeal end  subot
compliance repart to s office imrediately. ™
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The Interim orders passed in I.A.No.1 of 2020 in

WP.No.2024 of 2020 dated 03.02.2022 reads as under:

Potivtoner chalfengey the prder dated 18102019
aoccppting b resignabion stated Lo have been vade Dy
heran 135002013,

Legrned coundel for bhe petitloner submils that
ginre  resignation stated  th hava  hean  given  on
TEOG. 2017 was witharaws and no sueh order can be
passen  aheh disciplindry proceadings ware  already
inftiahe an rhe alfagoltion of wnauvthoarized ahsance, He
woold suhmir Hhatl hal once gisciplinary procssdings
were alraddy ndlialed Dy sarving g charge memc on the
petitioner  making  alegation and after disciplinary
procectings have redohed the slage of passing arders,
fhe asopwndty sutlionty could not have resorted to
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arceptance af alieged resignation, which was withdrawn
fong &g,

Prinva facie, 1 oges mecl 0 e sy conlention.
Having initared  discipinary procgedings o Lhe
agllagalion of unzuthonzed absernce and when reguest
Far resignation was nob acceplted, the discipiinary
guitharity an 18, 10,2019 cowld nob hava stated that he
5 BCoCephting the resignation stated o have been
subrnitted on 12.06.2013 mara so when  petitionar
asgeris thal such lellor of resignation was  wilfdrawn
fang ag.

Howevar., rejecthion of revocation of suspension
Wide orocsedings dated 12.10.2018 requires
cansideratian affer counfer is filed,

Hance;, there shall be intenim  suspension of
proceedings o RoWNo 870781/ 2013-2018 dated
18,10.201%, However, this order does nol came in tha
way of discipnnany aubharily faking aporopriafa action
az warragnled by law conseguent fo the charge memo
Erood against the petibionen ™

DISCUSSION AND CONCLUSION

10. This Court opines that since the petitioner has
already been placed under suspension, Vide
proceedings dated 22.07.2013 and though charges are
framed against the petitioner vide proceedings
Rc.No.87041/E1/2014, dated 09.09.2014 but however,
as borne on record no enquiry officer had been
appointed till as on date and the fact that departmental
enquiry did not attain any finality till as on date and
duly considering the fact that the petitioner's
resignation letter dated 15.10.2018 also had not been

accepted till now and therefore, in the present
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circumstances the petitioner's representation dated
11.07.2018 for reinstatement into services is to be
necessarily considered by the authorities and
appropriate orders need to be passed in accordance to
law. But however, the said request of the petitioner
has been considered mechanically and rejected vide
proceedings Rc.No.8704/E1/2013-2018, dated
12.10.2018 and also the consequential proceedings

vide Re.N0o.83704/E1/2013-2018, dated 18.10.2019.

11. This court opines that there cannot be any
retrospective resignation and admittedly the
petitioner’s resignation, as borne on record, has not
been accepted by the authorities till as on date. Duly
taking into consideration the fact that the petitioner's
resignation given on 13.06.2013; was requested to be
withdrawn by the petitioner and to that effect
petitioner even made a representation dated
11.07.2018 to the 1*' respondent for re-instatement
into job, this Court opines that the impugned order

cannot be passed by the respondent authorities when
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disciplinary proceedings were already initiated against
the petitioner on the allegation of unauthorized
absence. This Court opines that once disciplinary
proceedings were already initiated by serving a charge
memo on the petitioner making allegation of
unauthorized absence against the petitioner and
without the disciplinary proceedings having attained a
finality this Court firmly opines that the disciplinary
authority could not have resorted to acceptance of
alleged resignation which was withdrawn by the
petitioner long ago. This Court further opines that the
pleas raised by the respondent in their counter affidavit
Paras 13, 14 and 15 are not sustainable and the
impugned proceedings are clearly contrary fto the
procedure contemplated under CCA Rules 1991 and also
Rule 30 of State and Subordinate Service Rules and
therefore, this court opines that the petitioner is
entitled for reinstatement into service and accordingly,
impugned proceedings Rc.No.3704/E1/2013-2018,
dated 12.10.2018 and the consequential proceedings

Rc.No.B704/E1/2013-2018, dated 18.10.2019 are set
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aside and the respondents are therefore, directed to
reinstate the petitioner into service as School Assistant
with all consequential benefits pay and allowances of

the suspension period.

12. Accordingly, the Writ petition is allowed directing
the respondents to reinstate the petitioner into service
as School Assistant with all consequential benefits pay
and allowances of the suspension period, in accordance
to law, within a pericd of (3) weeks from the date of
receipt of a copy of this order, duly communicating the
decision to the petitioner. However, there shall be no

order as to costs.
Miscellaneous  petitions, if any, pending  shall stand

CiG.EE‘_d' — I! .'I II FH
That Rule Nisi has becn made absolute as above.

Witness the Hon'ble the Chief Justice UJJAL BHUYAN, on this Wednesday, the

Eleventh day of January. Two Theusand and Twenty Three.

SDI-AV.S. PRASAD
ASSISTANT REGISTRAR
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SECTION OFFICER

To _
The District Educational Officer, Hyderabad \ .
The Director of School Education, Government of Talangana at Hyderabad.
The Principal Secretary, School Education Dept.. Secretariat, State of
a at Hyderabad .
¥ﬁ:§r§§2?ﬂ GF‘F'.'— AR SERVICE S, High Gourt for the State of Telangana al
rabad. [OUT] \
9 #EEEEF to lGF‘ FOi ENUCATION, High Count for the State of Telangana at
Hurlarahad 101 1T] )
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& One CC to SRIM RAMGOPAL RAD, Advocate [OPUC]

7. Two CD Copies
8 One spare copy

5.A.

\ B8



HIGH COURT

DATED:11/01/2023

ORDER
WP.No.2024 of 2020

ALLOWING THE W.P
WITHOUT COSTS.



