W.P(MD)No.28265 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 01.12.2023
Coram

THE HON'BLE MR.JUSTICE M.SUNDAR
and
THE HON'BLE MR. JUSTICE R.SAKTHIVEL

W.P(MD)No.28265 of 2023
P.Pauline .. Petitioner

VS

1.The State of Tamil Nadu,
Represented by the Secretary
to Government,
Home (Prison — IV) Department,
Secretariat, Fort St. George,

Chennai-600 009.

2.The Additional Director General of Police (Prisons)/
Inspector General of Prisons,
CMDA Tower-II,
No.1 Gandhi Irwin Road,
Egmore,

Chennai-600 008.
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W.P(MD)No.28265 of 2023

3.The Deputy Inspector General of
Prisons and Correctional Services,
Madurai Range,
Madurai Central Prison Campus,

Madurai-625 016.

4.The Superintendent of Prison,

Central Prison,
Madurai. .. Respondents

Prayer:- Petition filed under Article 226 of the Constitution of India
praying for issuance of a writ of Mandamus, directing the third
respondent to grant ordinary leave of 30 days without police escort to
the petitioner's son Arogya Prabhu, S/o.Pannerselvam who is confined
at Central Prison, Madurai for diagnosis of his ailment and for taking

treatment at better health care facility by considering her representation

dated 21.11.2023.

For Petitioner : Mr.P.Karthick

For Respondents ; Mr.A.Thiruvadi Kumar
Additional Public Prosecutor
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ORDER

[Order of the Court was made by M.SUNDAR, J.]

When the matter was taken up, it came to light that leave
application ie., application for 30 days ordinary leave without police
escort for 'writ petitioner's son Mr.Arogya Prabhu, S/o.Pannerselvam
now confined in Central Prison, Madurai' [hereinafter referred to as
'prison inmate' for the sake of convenience] has since been rejected vide
order dated 30.11.2023 bearing reference No0.2325/s 5.2/2023. A
scanned reproduction of this 30.11.2023 order together with a
communication dated 24.11.2023 from fourth respondent to petitioner

and his higher authorities are as follows:

https://lwww.mhc.tn.gov.in/judis
3/11



W.P(MD)No.28265 of 2023

ST 2325 B3 ;
T Ot BT el ey
DATIT #pEThy, ingjny,
BT A0Re,

Qufinir: | g B - e
ETETLISIA i, af&.mj'hT ARG Canifuy - ity
AT oS R~ iy,
LT EReL 3 ﬁﬁmﬁﬁm;ﬁ;mi?ﬁjﬁmﬁmnmﬁ 5
, KExEE
. wnirsiomldl AR igeey Sl g semnr Gunimidr Qmupedy
S U T P Al au
IrﬂTﬂ'ﬁ'ﬂa{rﬂm.l:'l'rrﬁlumEéE, TN sA(f Y Sqgtma T ) e BTl d,
Ruafuy Fenpand i, BAPEREAT Fepriznnddl & dnmgr, Tr S e E&ir:ﬁhu;.{q
< sk 351t o 59O £ Gl b,

‘ : ﬁ] ml}rq,-'-:lxﬁu;_ n:ﬂr'qm.*hl-'i-:g ﬂr;&-:gsﬁ'r s & At T, EU
BN R _f.wrrﬂsriﬂq L%y ’:ﬂh&&’ﬁ'm; rrE dF0fhe  mEE A mesm,
|l T ATt L g I e TS [Fomefidm Spmemil SR

-
e
s ki Laifl g
. L8 g L, S PR
ElLigEwi
Fenpe mermmmad omT, wEfo From. 4
I= g IDZETT ﬂ% g i
" A TR midL, usr g,
et e e, ; .
e (T R T I LETETTY iy i LT

https://lwww.mhc.tn.gov.in/judis
4/11



https://lwww.mhc.tn.gov.in/judis
5/11

W.P(MD)No.28265 of 2023

hD, 18520 &,23,2023 JMice of the 5UF¢I'|I'I'ZEI'IdI3nt,

—ertrel Prison, Madyral,
Dozed @ 24,11 2023

S5:b @ Departmenl of Bricene ane Cometlianal Sorylces

: i — Leawvn
suughl for Lifo Convict Prisonor Mo, 5548 Amagya Prabu

sun of Panccolselvam by his mather Tmr, Pauling -
||1t|ma:"‘lg the c=lalls - H.EQEll'ﬂir-g,,

Aef o Madural K. Pudur, Tmit Pouline Petitles dated 2411 2023,
¥ ;phckd
With reference Lo the shove wetilion Clted, Lthe Ufa conwvick

Priscner Mo, SBE Armgya Praby son o Fanreerselvarmn  concarned in

the Clhakkodal Padics Statics Crime Mo, 276 of 2007, Furthermara, 1t
was trensfarred lo the Cenlrs| Burzaw of Ireestlgation Depa-tment
Chrme oo RCE/S/2007/CRISSCE Chennal under sectlan 147, 148, 302
w148, 436G, rfw 1430 449 1PC Section 4 and S ul Explesive
Substanoes Act 1908 and Sectios 4 of TNRDL Act and Lhe same wes
aiuritted bw tne Prinripol Sesslons Judcs, Madurai in Snssions Coue
Moo F oeof 200% on 0%,1.2,2009, Ersuing shot the tel court acquittal
the Central furcau of Inveslgalion Depzrtrment had preferred a-
appzal before tha Honble Madomi Bench or #Medrzs Figh Cout in
Criminal Appeal {MOD) Mo, 274 of 2011 dated ; 25,03.2019. The trial
COUrt sctUltEal wins roversed by the Hon'bls: Maduyal Gench of Madmas
Iligh Court on 23.03.2013 ane the prsoner was convicted and

sentence:d] as ynder --

Ute ZAZIPC | Rlgskeus Imprleanmant for bac pears with fine
Fs. 20004~ i/d Simple Imprisonment for 3

manths

s 449 TPC liﬁlgu-ran Irmprisonment  For Five yaars with
fMne R, GOO0M- Ifd Sirmple lwprsonmenl Far 5
rmonths

L P
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U/s %38 riw
149 17C

Lifs 4
Exploslva

'Substance Aot
maad with 34
IPC

af

Rlgeriuz Imprisanment For 5§ Five wears with!

fine F5.5000/- /4 Sknple Imprlisenment far &
months

Rigarows Tmprischment  for Five years wid
fine Rs.3000/- 1#d Simple imprsonment For 5
months

LUis 5

Exploshrg -~
Substance Ao
read with 34 IPC

of

Mne fis, 5000/ Ifd Simple Imprisonmant far 5

ngumﬁ [mprizanment  Tor Five years wlthl
rranthes i

Rlgerous Tmprisenment  for Five years with

fing Rs.3000~ i’d Slmple imprAsdnment for 5|
rmanths i

Uz 4 of
THPPDL Filals
read with 34
1PC
Lifs 202 riw

149 1PC [ 3
Counts)

a..

Life Irmprisonment with fine Ps5.10,000/- §d
Simale Imprsonment for 2 year (fof esBch
Counts) (Total fine Arounl @ Rs, 500070 neot
pald) !

Tn continuatlon of the abowve, bhis convicht preferred an

opp2El Lesfara thu ;-‘.::n’b;"a'f:u srime Courl of Tadiz ammipes tho ghove
sentances which s sEll panding Béfe re Lhe acex courk,

=~

Adnd alse the following cases are pending egainsk Ehe

above said life convict prscner %o, 5348 Arcgya Prmbu son of
Fanneerselvam:-

=l Folice Unsder Section Courl Meme
M Station/Crime
| Ma.fSC N, E
Madumal CECID PS '.J,n's 147, 143, 344, 1V Additional
Crimz Mo, 11/2015 342,213,215,302,12048) | Distdct
& SC Mo, 5622018 109 pfw La%, 34 IPC Sasgsionsludge, |
- Madurai.
2 K.Pudur  PE CF, WUf= 341, 294(b]) 307 rfw IV Additional
Ma 10172045, SCO120 (k) SO8(0) B LG9 Distric
Ma. §E6,/2015 IPC Seszslensludge,
Medurai.
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—— P 7 =

a. AL this juncture, Mother of the Life Sonwvice FAZoner Mo,
3248 Arogya Prabu s2n Panneerselvam namely Pauline prefarrsd an
spplication ciled in the refemnce, to the Superintendent of Prisons,

Cantral Prisan, Madura? seeking o perod of 20 diys Ordinary leave

for her son for taxdng treatment of skemach pain of convict himself,

5. In pursuance of the above, the Aprlication was discrectly
sonsldered that the Life Convick Prisansr is mot entitlad Eo avail the

ardInary |oave afte- having thy Pending cazes ns mantoned above, as
per the saction 35 of Tami! Mady Suspension of Serbonce Rules, 1932,

. Hence, it 12 Irformed that therc |s no provision to grant

arcinary leave bo the above seid cenvicted prisongr os per Lho Tamll

-—

Medu Suspension of Sentence Rules, 1052, i-" ]

. l:f 0 .,--""""'l‘!:r
=T .-‘5::- *

SUpr nten@a:ﬂ.l; of Prisons,

Cenkml Prison, Maduesaj,
2 &

~ard
Tm?*. Pauling, ; sl
¥ifo Panaeerzelvam,
134, Karpagam Magar,
7" Street, K,Pudor,
Madurai-7.(By Registered Post with Acknowaedgement due)

Copy boe-
Life Convict Frisonar Mo, 5248 Aragyn Prahuy,
Zentrel Prison, Madursi,

Copy Subimtibad:-

1.The Dirgctar Goneral of Folica/
Dlredlior General of Prisans and
CorrecHanal Sarvices,

Eqmare, Che=inaj,

£, The Daputy inggector Genarai of Prisons and
Corrections| Seryices,

Madural Renge, Madyrl,
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2.Faced with the above situation, learned counsel sought
leave of this Court to withdraw captioned 'Writ Petition' [hereinafter
'WP' for the sake of convenience and clarity] but made a plea to
preserve all the rights and contentions to the petitioner and/or anyone
concerned for the prison inmate to challenge the aforementioned order
dated 30.11.2023 rejecting leave application. Learned counsel has made
an endorsement in the case file and a scanned reproduction of the same
1s as follows:
My yeprodendpdson s
(el otrpecd  Onol  futrie
T ey be Pearmitrecd
Fo wedPrastion DL woe &

F edins drn, s l}}yﬁ-’? o

lﬂ:):&.h - £ Ao Ahn e Mﬂ_ .
Ovoler (CCunsct dyy 37U

Pas pro—
g

3.In the light of narrative thus far, captioned WP is disposed

of as closed/withdrawn albeit preserving all the rights and contentions

of writ petitioner and/or anyone concerned for prison inmate to assail

the aforementioned order in a manner known to law. If the

aforementioned order is assailed, the Court concerned shall consider the
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same on its own merits and in accordance with law untrammelled by
closure/withdrawal of captioned WP, as captioned WP has been filed
with a Mandamus prayer and rejection order has since been passed.

There shall be no order as to costs.

[IM.S..J.] [R.S.V.,J.]
01.12.2023
Index : Yes/No
Neutral Citation : Yes/No

pS
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To

1.The Secretary to Government,
Home (Prison — V) Department,
Secretariat, Fort St. George,
Chennai-600 009.

2.The Additional Director General of Police (Prisons)/
Inspector General of Prisons,
CMDA Tower-II,
No.1 Gandhi Irwin Road,
Egmore,
Chennai-600 008.

3.The Deputy Inspector General of
Prisons and Correctional Services,
Madurai Range,
Madurai Central Prison Campus,
Madurai-625 016.

4.The Superintendent of Prison,
Central Prison,
Madurai.

5.The Inspector of Police,
Periyakulam Police Station,
Theni District.
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M.SUNDAR, J.,
and
R.SAKTHIVEL, J.,

ps

W.P(MD)No0.28265 of 2023

01.12.2023
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