H.C.P(MD)Nos.1422 & 1429 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 20.12.2023
Coram

THE HON'BLE MR.JUSTICE M.SUNDAR
and
THE HON'BLE MR. JUSTICE R.SAKTHIVEL

H.C.P(MD)Nos.1422 & 1429 of 2023

P.Sumathi .. Petitioner/
cousin sister of the detenu in both HCPs

VS

1.State of Tamil Nadu,
Represented by its Principal Secretary to Government,
Government of Tamil Nadu,

Home, Prohibition and Excise Department,
Chennai — 9.

2. The Commissioner of Police,
Madurai City,
Madurai.

3.The Superintendent,
Central Prison,
Madurai. .. Respondents in both HCPs

Prayer in H.C.P(MD)No.1422 of 2023:- Petition filed under Article 226
of the Constitution of India praying for issuance of a writ of Habeas

Corpus to call for the records pertaining to the proceedings of the
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H.C.P(MD)Nos.1422 & 1429 of 2023

second respondent made in  his proceedings in  No.
64/BCDFGISSSV/2023 dated 21.07.2023 and quash the same and set
the petitioner's brother by name “Murugan @ Kuttai Murugan, son of
Alagu, aged about 40 years” at liberty from the Superintendent, Central

Prison, Madurai.

Prayer in H.C.P(MD)No.1429 of 2023:- Petition filed under Article 226
of the Constitution of India praying for issuance of a writ of Habeas
Corpus to call for the records pertaining to the proceedings of the
second respondent made in  his proceedings in  No.
73/BCDFGISSSV/2023 dated 04.08.2023 and quash the same and set
the petitioner's brother by name “Rajeshkannan @ Kuppai Kannan, son
of Naallan, aged about 38 years” at liberty from the Superintendent,

Central Prison, Madurai.

For Petitioner ; Mr.C.Karthikeya
(In both HCPs)
For Respondents ; Mr.A.Thiruvadi Kumar
(In both HCPs) Additional Public Prosecutor
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H.C.P(MD)Nos.1422 & 1429 of 2023

COMMON ORDER

[Common Order of the Court was made by M.SUNDAR, J.]

This common order will now govern captioned two 'Habeas
Corpus Petitions' [hereinafter 'HCPs' in plural and 'HCP' in singular for

the sake of brevity, convenience and clarity].

2.H.C.P(MD)No.1422 of 2023 shall be referred to as 'I HCP'
and H.C.P(MD)No.1429 of 2023 shall be referred to as 'l HCP' for the

sake of convenience and clarity.

3.When the captioned HCPs were taken up,
Mr.C.Karthikeya, learned counsel for HCP petitioners and
Mr.A.Thiruvadi Kumar, learned State Additional Public Prosecutor for

respondents were before us.
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H.C.P(MD)Nos.1422 & 1429 of 2023

4 Both sides submitted that a co-accused Thiru.Subash, son
of Thiru.Sakthivel was also clamped with a similar preventive detention
order ie., a preventive detention order similar to the impugned
preventive detention orders. In Subash's case, the same was assailed by
his sister S.Subashini vide H.C.P(MD)No.1271 of 2023 which was
allowed by this Court in and by order dated 06.12.2023. Both sides
submit in unison that the point on which this Court interfered in
S.Subashini's case is available to HCP petitioners in the instant case
also. We remind ourselves of the age old adage 'Sauce to Goose is sauce

to Gander too'. S.Subashini's case order dated 06.12.2023 is as follows:
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MDD, 027 o 30, 1B
ORDER
[Ovder of the Court was made by M.SUNDAR, J,) !
Captioned 'Hubeas Corpus Petition’ (hereinafter "HCP for the
suke of brevity and convenicnce) was listed in the Admission Board before

this Bench on 18, 10,2023, and the following order was made:
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this is captured in paragraph 5 of the Admission Board order], However,

i today in the

ond predicat

order on the point that subjectrve satisfaction armived at by the detaming

authority as

bail, is wmpa

attention to & portion of paragraph 5 of the grounds of impugned preventive
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regards imminent possibility of the detenu being enlarged on
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H.C.P(MD)Nos.1422 & 1429 of 2023

MSLUNDAR, )
anmi)
H5AKTHIVEL. 1.

gl

¥
ORDER SEADE 1%
HLPIMDS o 1271 of 2028
DATELD ; pé. 12 2928

[

]

el Iy Rl

https://lwww.mhc.tn.gov.in/judis
12/21
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5.For the sake of completion of facts, we make it clear that
captioned two HCPs were listed in the admission board before this
Bench on 21.11.2023 and the following orders were made:

[ HCP:
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B e e, YA R A, AT
Penal Code, 1860 {Act 45 of 18607 | hercinefrer TPC for the sake of

Lresvity],

4. The atorementioncd impugened preventdve dekention ceder has
heen made on the premise that the detetiu s 4 'Goonda” wider Seorion 2(1]
of ‘The Tamil Nadu Prevention of Dungerocs Activilizs of Bootleepers,
Cyber law  offenders, Tmp-offenders, Tomesr-allenders,  Goondas,
Itamoral  trafiic llemders, sahd-oftenders, Sexnal-clTendos,  Shum-
rabbers and Vidoo Pirares Act, 1982 (Tumil Wudn Acl hoold of
TORZY [hercinalier "Act 14 of 1952 the sake of canvericnes and

claraty.

5. T L]'.|l|}'ll_gr:|¢-:] preveniive detenhon ureler hay boen assuiled e
afi an the ground that a similar cuze bail vrder relied on in flie erognes
HLA W RTM ek

Bk lor furrished fo the dfebenn s nat similur in rulure.

ﬁ. -Ir_l"_l.l.l.ll!-r__.'::l'-\_-!-i w3 nl.-]{ll.. L _E]"-r Eldll-']ﬂﬁ:':.”l. ."Sﬁ.dl.-.”“ TE!:-I.IE' J'It":rllll::.l J||'.!.'E

returnabli by four [4] wecks.
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HES G e 138 ar 2022

7. MrA Thiruwadi Kumar, learned Addicional Pablic Proscoutor,
State of ‘lamil MNadu wecepts nofice for all respondents.  List che

captioned Hubeas Corpus Petition aceordingly,

‘r ‘. I:r";’_*-';&;ﬁ-r
M5, D] & (RSN,
21.11.2023

R
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H.C.P(MD)Nos.1422 & 1429 of 2023

IT HCP:
ML AT, L el
H.CP MDD No, 1429 of 2023
MSLUNDAR, J
and

RSAKITHIVEL.. J,

LOBEDLER
| Cnler of the Coort was mede hy MATNDAR. .|
Capiioned TTahoss Corpus Pettion has been £ led in this Court on
13002023 neier aliv gsselling o “detention order dared 04082023,
Bearing N TIBCDTGISSS VA2 Thersinaler impummed prevenlive
detention order’ foe e sabe of converience, clardiy and brevity] mede by
secimd respandent [helelmaller 'Detwiming Auchority' [or the sake af

E.'CI'I'J‘r'Gl'IlCL'.ICEJ.
2, Tov e moled, Canusin ol the delen 13 the pelivinner,

3. MeCTrithvirg), leerned counsel on reeond Far opetitioner s
befors uz Leacnsl connsel for peditioner submits thal gronnd cose qh
e detenu 12 Crlme Med 19 of 2023 un the filz o] T3 Anng Magar Talice
=raticn fegistered under Scotlons 393 1w 397 and 5060 of e Indian

i
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Pennl Code, 1860 (Act 45 of 1860 [herginafter '10C for the sake of

brovine],

4. 'Lhe aforementivned impugned preventive detention nider has
been mude on the premise that the detenu is 2 Cioanda’ under Seetion 240
i The Tamil Nadu Prevenlion of Dangerous Aclivilizs of Bootlcggers,
Cvber law  offenders, Dmig-ollenders,  Forest-offonders,  Goondus.
lmmeral  lratfic offenders, Sand-olfenders, Sesual-olenders, Slam-
prabbers and Video Fimates Act, 1982 {lamil WNady Act So.14 of
1932Y Thereinalier "Act 14 of 1982 for the sake o convenience smd

clarity].

5. The impugned preventive detention order has heen assailed fges
gl on the wround thal o shnilar case hail order el ' : :
growmd thal o sionilar case hail order welied oo in 1he eragnds

booklet furnished e the detenu is not similar in nalure.

0. Prinee frocie case made oul [oe admission, Admic Tssae Sarie i

reluinzhle by lour [4] weeks.
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H.C.P(MD)Nos.1422 & 1429 of 2023

T BT o, T 20 f 023
7. Mr A Thiruvadi Fainar, leamed Addivenat Public Proseculor,

State of Tamil Nadu dccepls notice for afl respondenis,  List the

caplioned Habeas Corpus Petition accordinghy.

o B g:ﬁ’*':"
M.S, 1] & IRSV.L|

21112023

Y RiTL

6.1t may not be necessary to delve any further into other
aspects of the matter, as there is no disputation or contestation that the
captioned two HCPs are squarely covered by S.Subashini's case.
Therefore, impugned preventive detention orders in both captioned
HCPs are also set aside on the same point ie., on the same point as in

Subashini's case.
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H.C.P(MD)Nos.1422 & 1429 of 2023

7.Ergo, the sequitur is, captioned I HCP is allowed.
Impugned preventive detention order dated 21.07.2023 bearing
reference No.64/BCDFGISSSV/2023 made by the second respondent is
set aside and the detenu Thiru.Murugan @ Kuttai Murugan, aged 40
years, son of Thiru.Alagu, is directed to be set at liberty forthwith, if not

required in connection with any other case / cases.

8.Apropos, the sequitur is, captioned II HCP is allowed.
Impugned preventive detention order dated 04.08.2023 bearing
reference No.73/BCDFGISSSV/2023 made by the second respondent is
set aside and the detenu Thiru.Rajeshkannan (@ Kuppai Kannan, aged
38 years, son of Thiru.Nallan, is directed to be set at liberty forthwith, if
not required in connection with any other case / cases. There shall be no

order as to costs.

(M.S.,J.) (R.S.V.J)
20.12.2023
Index : Yes/No
Neutral Citation : Yes/No
ps
Post Script: (i) Registry to forthwith communicate this order to Jail
authorities in Central Prison, Madurai.
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H.C.P(MD)Nos.1422 & 1429 of 2023

(ii) All concerned to act on this order being uploaded in
official website of this Court without insisting on certified copies. To
be noted, this order when uploaded in official website of this Court
will be watermarked and will also have a QR code.

To

1.State of Tamil Nadu,

Represented by its Principal Secretary to Government,

Government of Tamil Nadu,

Home, Prohibition and Excise Department,

Chennai — 9.

2. The Commissioner of Police,
Madurai City,
Madurai.

3.The Superintendent,
Central Prison,
Madurai.

4.The Joint Secretary to Government,
Public (Law and Order) Department,
Secretariat,
Chennai.

5.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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H.C.P(MD)Nos.1422 & 1429 of 2023

M.SUNDAR, J.,
and
R.SAKTHIVEL, J.,

ps

H.C.P(MD)Nos.1422 & 1429 of 2023

20.12.2023
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