W.P(MD)No.26596 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 10.11.2023
CORAM :
THE HONOURABLE MIEJU STICE M.SUNDAR
an

THE HONOURABLE MR.JUSTICE R.SAKTHIVEL

W.P(MD)No0.26596 of 2023

Bala Krishnan ... Petitioner
Vs.

1. The Home Secretary,

Prison Department,

Saint George Fort,

Chennai.

2. The Deputy Inspector General of Prison,

O/o. The Deputy Inspector General of Prison and Correctional Services,
Madurai Range, Madurai Central Prison Campus,

New Jail Road, Madurai.

3. The Superintendent of Prison
Central Jail, Palayamkottai,
Tirunelveli District. ... Respondents

Petition filed under Article 226 of the Constitution of India praying
for issuance of a Writ of Mandamus, directing the respondent Nos.1 and
2 to grant ordinary leave for the period of 40 days to invoke Section 40
of Tamil Nadu Suspension of Sentence Rules, 1982, without escort to the
petitioner's son namely, Prabhakaran, C.P.N0.4904 who is life convict
prisoner in a murder for gain case and languishing in Palayamkottai
Central Jail for the period of 8 years by considering the petitioner's

representation dated 27.09.2023.
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W.P(MD)No0.26596 of 2023

For Petitioner : Mr.S.M.A.Jinnah
For Respondents : Mr.A.Thiruvadikumar
Additional Public Prosecutor

ORDER
[Order of the Court was made by M.SUNDAR, J.]

This order will now dispose of the captioned writ petition.

2. This order has to be read in conjunction with and in
continuation of earlier proceedings made in the previous listing on

07.11.2023 which reads as follows:

S
— P AR G A g I

WRIMDING. 26596 of 2023

ML.SLINDARR, J.
ELil1]
B.SAKETHIVEL, 1.
ORDER

T s o e e ol

[Order of the Court was made by M.SUNDAR, J..1

Captionad "Writ Petition' ["WP' for the sake of brevity'] has been

filed In this Court on 02.11.2023 seeking 40 davs oedinary leave

without escort for WP petiticner's son Thiru, Prabhakaran, who is now

e

serming  Life sentence pursuant to convictlon dated 220220146 in
= MNac135 of 2014 on the file of [T Additional District and Sessiams
Judge's Court, Thiruppur for affences onder Sections 447, 396 and 302
ol “The Indian Penal Code {45 of 1860 [hermmatfier 'IPC” for the sake

of convenience and clarity]

Z.Mr S M. A Jinnah, leamed Counsel for WP petitioner who is
before ws in the admisson board reiterated the aforementioned facts
and submitbed that this Court was moved wide WEiMDING. 18775 of
2023 seeking a Mandamus pursuant o writ petitioner's representation
dated 28.07.2023 and the =sama was disposed of by a Hon'bhle
Coardinate Division Hench but the writ petitiones's representation was

rejeacted wvide  proceedings of second respondent deted OZ2 082023
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hiving mandumus prayer infrectuggs. 9 nereallor the Wi petitivner
fled a second writ petiton being WR[MDING 20261 af 2023 fssailing
this 02,08.2027 ardur of scoondd respondsnl. The second Wik pelilion
alse cume o he disposed of by 4 Hon'ble Predecpzsar Conrdinale
Division Bencl in and by an order dated | H00.2003 wherein 4 wirlilow
WA qiven by way of herty 10 the petitioner 1o make o represen tation
o che Government. vide Fule 40 of 'the Tamil Nady Suanensing of
Sentence [ules, 1982 [hereinafter 'said Bules lor 1the sake of brvvity
reavenience and clarity]. Pursusat o Lhis order, WP petilioner madne i
representalion dated 200020723 serking 4 days ordinary Jesve
withoul escort for wpore [eEtioner's son [hereinalter "writ petitinnor's
aon' shall be referred Lo as ‘prison inmale' for the sake of Lunveniencs

and clarity].

d.learned Counsel far W petitioner  adverling Lo the
Pepresentation and |ho spport allidavil submitted hat the Primary
ground on which leave has heen S0UgAr is sericus illness of priznm
lmmate's mother [writ petitioner's spouse]. Learned Counsel submitted
thal prisnn inmate's mofher js very ill and it is imperative that Prison
Inmate is by her side to arrange for medics? Aid and also to atlond o
her considering that writ petitioner's olher two sons are wnrking

elsewhearn,

Prgc Bus 208



W.P(MD)No0.26596 of 2023

.
l: L '
q. . £ B i A TG

A Learnel Counsel aiso submilled Wal W priseon mmale bas
pevwy served cighl vears sentence and kos hod o blemiskless presence
in the prison. More Importantly, learned Counsel submitted that cese
on hand 15 clearly & case of refarmation of prison inmate as while e

incarcerated, e pemon omals poraoed Tos educalion, cledred sobioo)

elugalion and also oblained Lechoival gualilication, In the lght of the
prison nmate being cleacly in the courss of reformation, it s o At case

for lewve plea being acceded to is learned Counsel's say

5.0t was alsn pointed out that as regards Bule 21(h) nf sald Rules

which says prisnners sentenced under Sections 342 to £02 of [PC are

el eligible Tor ordinary teave, this Bench io and by order daked
19.07 2023 in Afmam Afan's case [WE[MDINa.Z1242 of 2023] keld

that Rule 210k} wAll not come 0 the way,

fi.ls5ue niotice,

T.MeA Thirnvedi Komar,  learned  State Additiopal  Public
Prasecutor aceepted nobcs for respondents and requested for a short
ancommodatinn oo get anstructions and revert to this Court by
Lomarrgw, Learned Prosecotor shall geb natructions with specificity

and granularity wilh regard Lo L lollowing aspocis:

awe Sos, 0%
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W.P(MD)No.26596 of 2023

3. It 1s made clear that the aforementioned 07.11.2023

proceedings shall now be read as intergral part and parcel of this order.

4. Today, Mr.S.M.A Jinnah, learned counsel for petitioner and
Mr.A.Thiruvadikumar, learned State Additional Public Prosecutor are

before us.

5. Learned Prosecutor adverting to paragraph 7 of the earlier
proceedings, submitted that the representation dated 29.09.2023 seeking
40 days ordinary leave without escort for the petitioner's son is addressed
to Home Secretary to Government and it has not reached the hands of

respondents 2 and 3.

6. To be noted, this 29.09.2023 representation as placed before

us as part of the typed set of papers and it reads as follows:
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ST

L. ureallmepenreir (60,23,
&5, soady e GlLIGLOTST |
17-4 Brrp) Glelypgend smraimuy,
STmpusg), FASHST
e Geus,
SlupuET
o wirg. odrgienn Eewedrert ﬁm#ﬂ#[ﬂmﬂﬂﬂmﬂl}-
gemeianw GlFuRED,
yefls gpris Garlm,
BleaTenaT
Urfeme: B. Brursrar, odr sewLsoar Separs C.P.No.4504.
K,

prar Qule asre geufudd guofady wumal Bpeir,
srowins Spoererd] e Jdemsgmd 1 Slusr wspslb o srarmE
preir swsll  Gamfd Grly wpd@pdn. mevg dphs s sdranrdr
seTusit  sogs 2015-wmod  Ephs il Lmd . GTAWEl  LoEsT
frmuwererd Qaafyfd afis upd SOl Harg SenTRITD
Eppg Sl ortreng Ererorag Os6T @lmcmr, P eIT D T RIS
sy Ururerds, prétarng wasr wardliss gpemmorariod
Gleuef A Jarmed Urkig Gsremyméaort.

g Ereworag wsdr Jdrursrd sohs 2012-0 gl
fAptyfa Saumeds Gedp Curgl Feplwl Surdsryrd msg
Qeliwdiul §, b wpbs SEout Frererag sfisd e
F@lusrmade SCNo135 [ 2012 e eferfissiuc{ s—bs 2012-
yawE  wd  csgua@eeris o sotsmey S
s smerell Jfley 447, 396 whpd 302 drarrh g
e meryh w1000/ surrgaad appils i Berarg.

Sigaripe @ wsdr  Garea  ujfu  Sepdd
HoLssiulf, fis nypss rougsers Judympdd Gelulul (),
wrawylle Sedrmer e wutgSludpigle Gua wampd B Aebuliucd
CriminalAppesl Nos. 281, 298 of 2016 whgud 30 of 2017 erer
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AE

sferfl&soul &, £ Fgiedrne clflis aod e marm =3 o
Aelgg.  opindary Eis  apsarmy  oie LR T
Sudypmpd® Qelge, s UpEsrang Sy Sedudiul g,

=g oLl amidsars ey nsdr Hrmaruh@srilen
iy Empuli) guudr ek mar fmpurdurs Fobe amdprs |
':'ﬂ.iliﬂﬂl fmpaldc ey wady BereTLSmg srrmmers sy 3gtacar
B migiiy, 100 sy, 12-0 uEUER sfs wfuRuse Guhnrt,
Fuepuy Aempuild BmdeunIu widu Spraisr Sgryfidgemp Ludlhaf
(T} erfurs Computer operator, Welding works Liggguh, Ampufid
peraT_gengy guh Bohg amdpre. adr pad Feopdiy Crdaph s
Wurs rrgasiow gmoen Qg | soouTE 8 audd pe
WA sosiraTTaT. ST WHTDTh angly Ligds asdprsr g
ﬂ'l'dl-?ﬂ wad sLds 3 ugLdisarrs Fmpafd fepser_mear S fd
P Spfeous, wigy erGsmas Bpg wpdes Saustripw 40
prér fAemp gemargmaadisr O3rme migmsiu_ragud, & s
ErevBymp snsrsrw oG 3 Brisir gds afdsranmidr
aFZrererTaT,

Ebfeonuld ety wemeral Agrr wugre @idmaud
HUBsE sHEUrE SHemourer mmruyd Ssrpardprd ohpih e wt
ThE  Supssk whpd  Apdrs urgldy srremurs shumg
qrmmir.iﬁﬂan;mr_ T W gioucosmarafigink, sHlurg
ArEnddaduld odrar sCmmedr wEsgawamardign: Agri
fdldeor Qupp aigdprs, Bdfemada fergl wastalss oL sfame
Hupsrer foadd Hoousrgis esr Losraloo s efidig
GlamsTaisfimh i woeralamw saefigy Csrda wrmd ﬁ]ﬁlm.fp
b Elenwafa e wagni&E 40 prisdr stgrreer afflyd S hsmE
garLmar fipbs ol drssmood, fleopaild drerrd 40 grisd
srarree alfiye |, aflssrad Goered auppdnmiormic, Swhln
Tyl wadg agissrad Foured afiGoy upRge Ul ssgd
ET@IL  maTE upusd  rrgaat whgnh wBeu e gdlartssr
Smaramh somaglmer 5r surrms e B,
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graér B lepuors Lreperiuidarime  EESW
Fmpdgamn seprarenfliument whpD gy g gl .ﬂ?mlsymp
ﬂnﬂ-ﬂfﬁmmm'ﬁ‘ Sy FEgnhED sLBE 26/07/2023 -ﬂ“_"ﬁ' mﬂiu
siguiifGarsr. T weyeldr Lgi aEE pLalpEms -f@-:--r,nﬁrfb-
prer Slearenar e wiFglnanD ogemr Semarufr Fgl ﬂqu'm g
préad) Sedg Shp gt WP.(MD).No.18775 of EGE# sTerT
aflsryemmrss ap&soull SbD Lo g e -ﬁ:ﬂﬁljﬁj‘l‘lg Tﬁ;;
Apsd maniyF eCLE 1082 afg 21 grenew el gl (b} —sir uu;. nﬂ :
el 402 Eps mmrdorer GHD Sy sgnéey FrpTTET I.'E'.'-I'
i:.:Lpi.ldﬂL. allflsafd afmma |0 aTaTR{D, e T u:rmg; m%ﬂ‘ﬁ..
srgprem afFODES g5d Mdme mov fenp EWWUUWE'T
Hurnaf_f@mbE w-S5r Lﬂp’ﬂrLﬁﬁﬁUL@f“fﬂﬂ. ﬁﬁmﬂ:ﬁﬂa{ﬂ;
o ggraflear wgithy Sedremer o witf@lusinD wgienram i.f
Buyremenr gy grésd Srlg SBs LEAITATS WP_(MD).Ne.20261 of
2023 srar allerreenrds eHESOULE. sups 19.08.2023 &g
£duwsnp egprald gplpprd sew_soa Bpupd malipd sl 1982
ailgl 40-ar Ursrrk | sireds LG priad Gedg uflarre s FE 0 L g
o fgrald) s pUuCBeremg. Lada prear Bis vg grésd pasrs
e dmre) safidEero gripenwyLsr s Ssrarf3per.

Tepuy e wEer Sps 8 apLlsmTs Henp il kS

allg mglifoep iy Féerssrgib, TN WEHT Aenpuiist §Ehs!
Carsirde pors 8, 10, 12 whges [T vigtifeneT BETETL NS LA
Emhg vass g dgudrareit, Bwgus g weneredl  gusnrufrad,
Spfre Sarormg Fprumd S g g T R sTemgr i, ST G
Spgd malyé oLl 1982, afigl 40-grilrssri afgsmar gt

Gelg serguagds 40 prisd smprrew alfiuy s o 5 L0 U
D& Sardradldper.

A |

In the light of the narrative thus far, we make the following
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byt ;
7e e T J;ﬂ'r# TS meutsdr Fefun ey wenaralle) 1
i dugflensy Suwmrswnrs El@Lrsra srdosdr fremg wsgnEe 40 mrd e
Frgrrear all Gy aygpdos e SrgamsuL st G5 CurdrdEn v,
e L ﬂ"'ﬁﬁfﬁ L =] ey
Bk Fm@pdidaes B b 1 h
Bz 29.00.2023

Eemaminy;
1. sQemresr wmd oo aruild FHTULL L (g T,
2. genE oo g evirn o dnra; pad.

(1) Aforementioned 29.09.2023 representation shall now be

considered as an application for 40 days leave without escort;

(i1) Aforementioned representation shall be considered on its own

merits, in accordance with law and more particularly, bearing in mind
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Akram Khan's case [adverted to in our 07.11.2023 proceedings in
paragraph 5] and our entire 07.11.2023 proceedings, as expeditiously as
the business of the respondents 2 and 3 would permit but in any event

within three weeks from today i.e., 01.12.2023.

8. Captioned writ petition 1s disposed of with the

aforementioned directive. There shall be no order as to costs.

(M.S.,J.) (RS.V,J)

10.11.2023
Index : Yes / No
Neutral Citation : Yes/ No
bala
To

1. The Home Secretary,
Prison Department,
Saint George Fort,
Chennai.

2. The Deputy Inspector General of Prison,

O/o. The Deputy Inspector General of Prison and Correctional Services,
Madurai Range, Madurai Central Prison Campus,

New Jail Road, Madurai.
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M.SUNDAR, J.
and
R.SAKTHIVEL, J.
bala
3. The Superintendent of Prison
Central Jail, Palayamkottai,
Tirunelveli District.
ORDER MADE IN

W.P(MD)No0.26596 of 2023
DATED : 10.11.2023
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