H.C.P(MD)No.1184 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 11.10.2023
CORAM :
THE HONOURABLE MIEJU STICE M.SUNDAR
an

THE HONOURABLE MR.JUSTICE R.SAKTHIVEL

H.C.P(MD)No.1184 of 2023

R.Raveendran ... Petitioner
VS.

1. The Superintendent of Police,
Theni District,
Theni.

2. The Inspector of Police,
Rayappanpatti Police Station,
Rayappanpatti, Theni District. ... Respondents

Petition filed under Article 226 of the Constitution of India praying
for issuance of a Writ of Habeas Corpus, by directing the respondents 1
to 3 to produce the body or person of the detenues namely R.Kalaivani,
W/o.Raveendran (aged 35 years) and Minor R.Ashnithasri,
D/o.Raveendran (aged 10 years) before this Hon'ble Court and set them

at liberty.
For Petitioner : Mr.A Karthik
For Respondent Nos.1 & 2 : Mr.R.Meenakshi Sundaram
Additional Public Prosecutor
For Detenue Nos.1 & 2 : Mr.J.Mohamed Ibrahim
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ORDER

[Order of the Court was made by M.SUNDAR, J.]

This order will now dispose of the captioned 'Habeas

Corpus Petition' ['HCP' for the sake of brevity].

2. Factual matrix in a nutshell is that petitioner and
Ms.R.Kalaivani are married; that the marriage was solemnized 16 years
ago; that from the wedlock there are two children 'yyy' son and 'xxx'
daughter (we are masking the names of the children for obvious reasons)
and suffice to say that yyy is the elder child and xxx is the younger child;
that xxx daughter is the epicentre of the captioned HCP; that according
to petitioner on 05.09.2023 owing to matrimonial discord his spouse took
away xxx from the school in Uthamapalayam Taluk, Theni District; a
complaint in this regard has been lodged by the petitioner in
Rayappanpatti Police (jurisdictional police station) on 14.09.2023 (to be
noted, SHO of jurisdictional police station is second respondent in
captioned HCP); that captioned HCP was filed in this Court on
22.09.2023; that before Hon'ble Predecessor Bench, petitioner,

petitioner's spouse and xxx (absentee) were present; that Predecessor
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Bench referred the matter to Mediation in and by an order dated
27.09.2023; that mediation was conducted by '"Tamil Nadu Mediation and
Conciliation Centre under the aegis of this Court' ("'TNMCC' for the sake
of brevity); that TNMCC has now sent a mediation report dated
05.10.2023 stating that two mediation sessions were held but the

mediation failed as no agreement was reached.

3. Today, Mr.A Karthik, learned counsel for petitioner submits that
captioned HCP was filed fearing illegal detention of HCP petitioner's

spouse and XxX.

4. Be that as it may, today, Mr.A.Karthik, learned counsel for
petitioner, Mr.R.Meenakshi Sundaram, learned Additional Public
Prosecutor for official respondents (respondents 1 and 2) and
Mr.J.Mohamed Ibrahim, learned counsel for HCP petitioner's spouse and

xxx are present in Court.

5. As the mediation has failed, the parties will now have to
workout their remedies in appropriate Forum i.e., GAWA Court [to be
noted, 'GAWA' stands for 'Guardians and Wards Act, 1890'] or any other

appropriate Court/Forum. In this regard, the present residence of HCP
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petitioner's spouse and xxx is significant and a scanned reproduction of a

affidavit in this regard is as follows:
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6. Mr.J.Mohamed Ibrahim, learned counsel representing HCP
petitioner's spouse and xxx submits that his client (Ms.R.Kalaivani)
would ensure that xxx continues her school education, to be noted, the
submission was made on instructions. Learned counsel also submitted
that if there is any change of address before entering appearance in
Family Court / GAWA Court or any other appropriate Court (to be noted,
learned counsel for petitioner, on instructions, submits that he intends to
initiate proceedings in that regard) the change of address shall be

intimated to the Registry of this Court.

7. Though obvious, we make it clear that all the rights and
contentions of HCP petitioner, HCP petitioner's wife and any one else
concerned with this matter are preserved for any proceedings in Family
Court / Courts / GAWA Court or any other Court / Forum / Fora / and or
any other Authority / Authorities. We also further make it clear that if the
Family Court / GAWA Court or any other Forum / Fora / Authority /
Authorities are approached with regard to this matrimonial discord or
custody of xxx, such Court / Forum / Authority shall deal with the matter
on its own merits and in accordance with law untrammelled by this order
which has been made for the limited purpose of giving a closure to the

Habeas legal drill on hand.

https://lwww.mhc.tn.gov.in/judis

Page No.6 of 8




H.C.P(MD)No.1184 of 2023

8. We also make it clear that if there is any other issue of illegal
detention in the days to come i.e., any other development in that
direction, it is open to the petitioner or for that matter the petitioner's

spouse to come to this Court with a similar or same prayer.

9. Captioned HCP disposed of as closed recording the stated
position of the parties in the aforesaid manner with aforesaid

observations and preservation of rights in the aforesaid manner.

(M.S., J.) (R.S.V., J)
11.10.2023
Index : No
Internet : Yes
Neutral Citation : No
PKN

To

1. The Superintendent of Police,
Theni District,
Theni.

2. The Inspector of Police,
Rayappanpatti Police Station,
Rayappanpatti, Theni District.
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M.SUNDAR. J.
and
R.SAKTHIVEL, J.

PKN

ORDER MADE IN
H.C.P(MD)No.1184 of 2023

11.10.2023
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