
W.P.(MD).No.17384 of 2016

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED  : 29.03.2023

CORAM

 THE HONOURABLE MRS.JUSTICE S.SRIMATHY

W.P.(MD).No.17384 of 2016

M.PL.Chinniah          ... Petitioner

Vs.
 

1.The Secretary,
   Higher Education Department,
   St.George Fort,
   Chennai.

2.The Director,
   Collegiate Education,
   9th Floor, EVK Sampath Maaligai,
   College Road,
   Chennai – 6.

3.The Regional Joint Director,
   Collegiate Education,
   Shenoy Nagar,
   Madurai – 20.

4.The Principal,
   V.S.SV.Government Arts College,
   Poolankuruchi,
   Sivagangai District. ... Respondents
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Prayer :  Writ  Petition  filed  under  Article  226 of  the Constitution  of  India, 

praying this Court to issue a  Writ of Certiorarified Mandamus, to call for the 

records relating to the impugned proceedings of the fourth respondent dated 

30.06.2016  in  e.f.vz;.196/m/2014 and  quash  the  same  and  directing  the 

respondents herein to disburse the amounts to the petitioner on re-fixation to 

the  tune  of  Rs.1,02,562/-  with  interest  @  9%  per  annum  based  on  his 

representation dated 06.04.2016.

For Petitioner :  Mr.R.Sundar Srinivasan

For Respondents :  Mr.V.Omprakash,
   Government Advocate.

For Assisting :  Mr.P.Gunasekaran,
the Court    Accountant General Standing Counsel.

ORDER

This Writ Petition is filed to quash the order dated 30.06.2016 with a 

consequential direction to disburse the amounts to the petitioner on re-fixation 

to  the  tune  of  Rs.1,02,562/-  with  interest  @  9%  per  annum based  on  the 

petitioner's representation dated 06.04.2016.
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2. The petitioner had served as Selection Grade Lecturer (Commerce) in 

Sree  Sevugan  Annamalai  College,  Devakkottai  and  retired  from service  on 

31.08.2006.  As  per  the  order  of  the  third  respondent,  the  petitioner  was 

reemployed  in  the  fourth  respondent  College  with  effect  from 01.08.2008. 

After reemployment, the petitioner has served in the fourth respondent College 

till 31.01.2009 on the basis of last drawn salary minus pension.  At the time of 

retirement, after re-employment, as per G.O.Ms.No.274 Higher Education (G1) 

Department dated 04.07.2008, the petitioner was paid a sum of Rs.90,334/- for 

the duty period which is calculated on the basis of last drawn pay at the time of 

retirement less the pension that has been paid on the basis of pre-revised pay. 

However,  the  pay  has  been  revised  subsequently  in  the  year  2009  with 

retrospective effect from 2006 and based on the revised pay, the outstanding 

amount has to be paid for the period of service on re-employment.  When the 

petitioner  contacted  the  second  respondent,  he  was  informed  vide 

communication dated 08.03.2011 that clarification has been sought for from the 

Government and thereafter suitable orders would be passed.  Inspite of various 

representations,  there  was  no  response.  In  the  meanwhile,  the  petitioner 

received  communication  letter  dated  03.03.2014  with  a  clarification  dated 
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03.08.2011 has been issued to the second respondent by the Deputy Secretary 

to the Government.  Inspite of such clarification, no action was taken by the 

second respondent.   The fourth  respondent  has  furnished calculation  details 

showing the amount due to be paid to the petitioner on the basis of re-fixation 

is  to  the  tune  of  Rs.1,02,562/-.  The  said  amount  would  be  disbursed  after 

allocation of funds. Thereafter also no steps have been taken for disbursement 

of the said amounts and the petitioner was driven from pillar to post in order to 

get the said amount.  Finally, the petitioner submitted a representation dated 

06.04.2016.  Thereafter,  the  petitioner  received  a  communication  dated 

30.06.2016. In the said communication, it was alleged that as if a sum of Rs.

9,880/- was paid to the petitioner in excess and the petitioner was called upon 

to  pay the said  amount  by means of  demand draft.   Since the claim of  the 

respondents is illegal, the petitioner is before this Court. 

3.  The  respondents  have  filed  a  counter  stating  that  the  petitioner  is 

entitled to Rs.1,02,562/-, based on the re-fixation, however, the same could not 

be  disbursed  because  of  non-allocation  of  funds.  The Government  has  also 

stated that the said amount would be allocated as and when the financial status 

is better. 
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4. Therefore, this Court is of the considered opinion that for the amount 

of Rs.1,02,562/-, (Rupees One Lakh Two Thousand Five Hundred and Sixty 

Two only) the petitioner is  entitled to and the same may be disbursed. This 

Court is inclined to quash the impugned order.  Hence, the impugned order is 

quashed. 

5.  As  far  as  the  excess  payment  of  Rs.9,880/-,  the  contention  of  the 

petitioner is that his last drawn salary is Rs.18,720/-.  However, the contention 

of  the respondents  is  that  the  last  drawn salary is  Rs.18,300/-.   In  order  to 

clarify the same, this Court on previous occasion specially asked the Standing 

Counsel for the Accountant General to assist the Court by taking instructions 

on this case.  Pursuant to the same, the learned Counsel for the Accountant 

General  submitted written communication dated 24.02.2023 and the same is 

extracted as such:
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6. The said communication states that the petitioner is entitled to the last 

drawn salary to the tune of Rs.18,720/-.  Therefore, there is no excess payment 

to  the  petitioner.   Hence,  the  amount  to  the  tune  of  Rs.9,880/-  cannot  be 

recovered  from  the  petitioner.   Therefore,  this  Court  passes  the  following 

directions:

(i) The respondents are directed to pay Rs.1,02,562/- (Rupees One Lakh 

Two Thousand  Five Hundred and Sixty Two only) to the petitioner.

(ii) The respondents are restrained from recovering Rs.9,880/- from the  

petitioner.

(iii) The said exercise shall be completed within a period of six (6) weeks  

from the date of receipt of a copy of this order.  

7. With the above directions, this Writ Petition is allowed.  There shall be 

no order as to costs.  

 29.03.2023
       

NCC  :  Yes/No
Index   : Yes / No
Internet  : Yes/ No
Nsr

8/10

https://www.mhc.tn.gov.in/judis



W.P.(MD).No.17384 of 2016

To

1.The Secretary,
   Higher Education Department,
   St.George Fort,
   Chennai.

2.The Director,
   Collegiate Education,
   9th Floor, EVK Sampath Maaligai,
   College Road,
   Chennai – 6.

3.The Regional Joint Director,
   Collegiate Education,
   Shenoy Nagar,
   Madurai – 20.

4.The Principal,
   V.S.SV.Government Arts College,
   Poolankuruchi,
   Sivagangai District.
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S.SRIMATHY, J.
                  

 Nsr

W.P.(MD).No.17384 of 2016

29.03.2023
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