Crl.O.P.(MD)No.20142 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 15.09.2023
CORAM
THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR
Crl.O.P.(MD)No0.20142 of 2021

and
Crl.M.P.(MD)Nos.11354 and 11357 of 2021

1.V.Brightlet
2.Thankalet, W/0.S.S.P.Rajan
3.S.S.P.Rajan ... Petitioners/Al to A3

Vs.

1.The State of Tamil Nadu,
Rep. by the Inspector of Police,
Anti Land Grabbing Special Cell,
Kanyakumari District at Nagercoil.

V Rethinaraj (Died)
2.Alwin Kumar, S/0.V.Rethinaraj ... Respondents

[R2 is suo motu subsituted as per order dated
17.12.2021, made in Crl.O.P.(MD)N0.20142/2021]

PRAYER: Criminal Original Petition is filed under Section 482 of the
Criminal Procedure Code, seeking to quash C.C.No.1020 of 2021, on the
file of the Special Court for Land Grabbing Cases, Tirunelveli, Tirunelveli
District.
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For Petitioners : Mr.S. Xavier Rajini

For R1 : Mr.R.Meenakshi Sundaram
Additional Public Prosecutor

For R2 : Mr.Sivabalan
for Mr.G.Aravindhan

ORDER
This order has to be read in conjunction with and in continuation of
earlier proceedings made in the previous listing on 13.09.2023, which reads
as follows:-

"The petitioners, who are accused in CC No.
1020/2021 facing trial for offences under Sections
120(B), 420, 465, 468 and 471 IPC. They have filed
this petition for quashing the proceedings in CC No.
1020/2021.

2. The primary contention of the petitioner is
that the petitioner and the 2™ respondent are none
other than the half brother and half sister. Their father
Valsam Nadar had married one Thangammal. She died
in the year 1961. Thereafter he married one Agnes
Nadachi as his second wife. The first and 2™
petitioners are the daughters of Agnes Nadachi and the

second respondent is the son of Valsam Nadar. During
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the pendency of the above case, the 2™ respondent died
and his son Alwin Kumar has been substituted in his
place. Valsam Nadar had inherited around 4 acres of
land by way of partition in the year 1963 vide
Document No.1898. After the marriage of Valsam
Nadar with Agnes Nadachi, his entire properties have
been settled in favour of the second wife Agnes
Nadachi vide document No.2736 in the year 1967.
Thereafter, Agnes Nadachi settled all the properties in
favour of her five siblings, namely, Brightlet,
Thangalet, Roselet, Jesilet and Suji Inbalet. This being
so taking advantage of the old age of Valsam Nadar,
the petitioners herein are said to have created a
settlement deed in Doc. No.1712/1992. This document
is now projected as forged document and hence, the

case.

3. Learned counsel for the petitioners submitted
that the fingerprint expert opinion is that Q5 — Q7, the
questioned fingerprint impression of Valsam Nadar
was unable to be compared, since it was highly
smudged. Based on the above factor alone, the case is

to be quashed.
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4. Learned counsel for the 2" respondent
submitted that in this case, it is not as simple as
petitioners have projected. Knowing fully well that the
petitioners have no right over the property, they had
created a document as though settlement has been
made by Valsam Nadar, who was in the death bed and
died on 09.08.193. One year prior to his death, the
above gift deed is said to have been created. He further
submitted that after the alleged settlement, the first and
second petitioners have created encumbrance to the
property by engaging three advocates, namely,
VD.Gopan, Jin Jebrin Jose and David, who had further
created encumbrance to the properties, sold the
properties to other persons, who have been shown as
defendants in O.S.No.105/2013. After bifurcation, the
civil suit was renumbered as O.S.No.157/2018 and by
judgment and decree dated 23.08.2022, suit finally
decreed in favour of the 2" respondent and the
petitioners herein and one Rajan and Cristhu Das have
remained exparte. The civil Court had declared the gift
deed as null and void, which is the subject matter of the
above case. He further submitted that the petitioners
herein have lodged several false complaints against the
2" respondent, whenever they took steps to retrieve

their property.
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5. At this juncture, learned counsel for both
sides, sought short accommodation to get further
instructions with regard to any settlement since the
first petitioner is aged about 75 years and suffering
from Cancer. Post on 15.09.2023."

2. Today, it is submitted that the second respondent herein faced 6
criminal cases, of which, in 5 cases, he got acquitted and in one case,
C.C.No.219 of 2018 is pending before the Judicial Magistrate Court No.I,
Padamanabapuram, Kanniyakumari District, for the offences under Sections
294(b), 323 and 506(i1) I.P.C. The present case in C.C.No.1020 of 2021,
which was subsequently transferred to the Judicial Magistrate Court No.Il,
Kuzhithurai, Kanniyakumari District, and renumbered as C.C.No0.489 of
2023, is the only case, in which, the second respondent's father had lodged a
complaint. Now, the issue has been resolved between the parties and it was
decided that the case against Alwin Kumar in C.C.No.219 of 2018 would be
withdrawn and not further pursued by P.D.Gopan, the de-facto complainant
therein, who is the fourth defendant in the civil suit in O.S.No.105 of 2013,
which was subsequently, renumbered as O.S.No.157 of 2018, on the file of

the Principal District Munsif Court, Valliyoor.
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3. The learned Additional Public Prosecutor submits that the entire
case is an off-shoot of the civil dispute between the family members. The
relationship between the petitioner and the de-facto complainant is not in
dispute. The complaint was for creating false document, which is of private
in nature. In this case, the investigation completed, charge sheet filed. Now,
the parties buried their hatchet, decided to give quietus to the criminal cases
pending between them and to abide by the Civil Court's findings in respect

of the property dispute.

4. The de-facto complainant P.D.Gopan on whose complaint a case in
C.C.No.219 of 2018 1s proceeded, has filed an affidavit accepting the
compromise and having no objection to compound/close the case in
C.C.No.219 of 2018, pending on the file of the Judicial Magistrate Court
No.I, Padmanabapuram, Kanniyakumari District and in conformity to the
same, filed an affidavit dated 14.09.2023 and a scanned reproduction of the

same is as follows:-
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BEFORE THE HIGH COURT OF JUDICATURE AT MADRAS
MADURAI BENCH
[Crimins]l Original Jurisdiction)

Crl.O.P.(MD|No.20142 of 2021
It
C.CWNo.1lozg of 2021 _
[ the file of the Spooial Court for Land CGrabbing Cases,

Tirueleli}
P. T Gopan,
S0, Perumal Pillad,
Mettancode,
Karankodu Post,
Kanniyaloumari District, ..., Defoctn Complamantin CC Nop. 219 of 20018

AFFIDAVIT OF P.0D.GOPAN
I, P, Geopan, son of Perumal Pillai, Tlindu, aged about 41

yvears rosiding at Mettancode, Karankadu Post, Kannivakiunard
District and my Asdhear Nomber 19 1198 6608 3931, do hereby
snlemnly affirm and zineerely stale as [ollows:-

1) ] suhmit thar I am the defacto Complainant in
C.C.Eo.219 of 2018, on the file of the Judicial Magistrate No.,
Pardmanabhapuram, Kanndyalmmao District and aa sach [ am
well acquainted with the facts and circumstapces of the case. [

am filing this Affidavit £ fl‘j) .

Page Mo,
Carms:
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3 1 humbly sabmit that based on oy compleint the
Ingpecior of Police, Kottioode Folice slation has regislerel a coase
in Crime Fu.193 of 2014 apains. Allinkumar, Charan @ Saran,
Vibin andd John foe the alleged offerices under Section 294 [,

A5 & SUBA) ol 1M

3 I humbly subimit thal the caze has been registered on
24062016 fur the eleped offenves 304000, 333, and 306(H) of
[PCin Come Mo, 1453 of 2086 on e file af the Inspecior ol Dalios
Kodicode Molice Station and The [nspector of golice Gled & fnat
repoc upainst Allnnloanmar, Charon §; Saran, Vibin and Joho for
the ofcnees 2930}, 375 wrul HOGH] of [PC and the sane was
pognhered sz CCHMa 219 of MIE on the file of the Leamed
Junhiaal Magisivate Nodl, Padmanabhapurem, Kanniyaloumari

Disrrict,

4 I submit thet new the izguc has been compronisedl
artd aoctled amicptdy ae the interenhon of =hlaves, well wdshers
anl  elders of the  locality, New the dizpute bas  been
compramiaed snd sectled. 1 did sot want co pursue the criminal
aise lorther and I wanted 1o quic the cotire diapate, henee 1 am
agreed to give no ohjection to quash the crimminal gase in
CC N0 21 ol MTE on the e of the Learned adicial Mapiatrete
Mo.l, Padmanabhapuram, Kannivglqmari THstrict, ]'4 respect nf
all the acei sed, o< r'?:jl. .:-,If}._:,_

Poge bt
Caars:
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5 I aubwnil thal nowr the Criminal Originag] Pelibon filed
by ame V.EHoiphilet and 2 glbers im Crel CRIN MMM 20142 af
2021, iz pending belore this Hors'hie High Court challesging the
impamgoedd arder in S0 N 1020 of 2021 on the fle of the
Lesrmed Special Court tor Land Grabbing Cases, Tironebsel ard 1
pgres [0 fuiash the CoC Mo 219 of 2018 on the filc of thie Learned
Judicial Megistrate Mel, Dwlnanabhapuram, Karmdvelkieam
District, An vespect of @l the accused togother with  the
CLC. Mo 1020 of 2021 on the file of the Learmed Special Court far
Land Orabbing Cases, Tirnneleoli.

Theretore ic iz pragced chat this Hooourable court meyr be
pleazcd to record atwel accepl this compuvicnise  &fdavdit for
fpaashing The OGN 219 of 2018 0o lhe lile of the Learzed
Judicial Magisoate Nol, Padmanabhapuram. ISerenivabnansan
Digdricl. dngecher with C.C Mo 1020 of 2021 on the [le of the
Learned Special Court fir Land Oraliéng Cooses, Tirunelveli and
paza such ju:lhr-r‘ nr other ordera aa this Hooble Courd oamagy

deem [, and proper in the clcmnstances of thl: ar and thus
render justico. ""'-.SF"

Bolemnly affirmed at Madurei oo )
thiz L4tk daw of Septernber, 23, b
aftcr hiaving understood cantenty 3
of affidavit in Toomil sod =ipnoed |
his name in my presenoc.

FPoge, Me:
Clonrrs:

jﬂ.nlnuﬂTﬂ-ﬂ'ﬂ'Bf-
Ermnlsl Road, Thuckalay & {P.O)
KL, Dlsl - 629178, Pz 54433 10343
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5. In view of the above, there is no objection from either side to quash
the case in C.C.No.1020 of 2021, which was subsequently transferred to the
Judicial Magistrate Court No.II, Kuzhithurai, Kanniyakumari District, and

renumbered as C.C.No.489 of 2023, and C.C.No.219 of 2018, by filing

appropriate petition before the concerned Court.

6. In view of the above, this Court quashes the proceedings in
C.C.N0.489 of 2023, on the file of the Judicial Magistrate Court No.lI,
Kuzhithurai, Kanniyakumari District. Accordingly, this Criminal Original
Petition is allowed. Consequently, connected Miscellaneous Petitions are

closed.

7. The petitioners are at liberty to file a petition along with
compromise memo before the Judicial Magistrate Court No.l,

Padmanabapuram, Kanniyakumari District, for quashing C.C.No.219 of
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2018. On such filing, the Court below is directed to consider the same and

pass appropriate orders.

15.09.2023
Index : Yes/No
Internet: Yes/No
Neutral Citation: Yes/No
smn?2

Copy to:-

The Judicial Magistrate No.I,
Padmanabapuram,
Kanniyakumari District.

To

1.The Judicial Magistrate No.II,
Kuzhithurai, Kanniyakumari District.

2.The Inspector of Police,
Anti Land Grabbing Special Cell,
Kanyakumari District at Nagercoil.

3.The Additional Public Prosecutor,
Madurai Bench of Madras High Court,
Madurai.
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M.NIRMAL KUMAR, J.

smn2

Order made in

Crl.O.P.(MD)No0.20142 of 2021

15.09.2023
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