W.P.(MD)No0.21975 of 2021

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 21.11.2023
CORAM
THE HONOURABLE MR.JUSTICE N.ANAND VENKATESH
W.P.(MD)No.21975 of 2021
and

W.M.P.(MD)No.18598 of 2021

Kanagaraj ... Petitioner
_VS_

1.The District Collector,
Theni District.

2.The District Revenue Officer,
Theni District.

3.The Thasildar,
Theni Taluk, Theni District.

4.The Block Development Officer,
(Village Panchayats), Theni Panchayat Union,
Theni District.

5.The President,
Upparpatti Panchayat,
Theni Taluk / District.

6.Somasundaram

President, Upparpatti Panchayat,
Theni Taluk / District. ... Respondents
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W.P.(MD)No0.21975 of 2021

PRAYER: Writ Petition filed under Article 226 of the Constitution of India,
to issue a Writ of Mandamus, forbearing the respondents 4 and 5 from laying
the road in the petitioner's patta land in S.No0.235/2, measuring 1.18.0
Hectares in Upparpatti Village, Theni Taluk / District and then direct them to

remove the pipeline already laid by them in a portion of the said land

illegally.
For Petitioner : Mr.R.Suiryanarayanan
For R1 to R3 : Mr.A . K.Manikkam
Special Government Pleader
For R4 : Mr.V.Nirmal Kumar
For R5 : Mr.K.Muthu Ganesa Pandian
ORDER

This Writ Petition has been filed for issuance of Writ of Mandamus,
forbearing the respondents 4 and 5 from laying a road in the Patta land
belonging to the petitioner in Survey No0.235/2 and for a further direction to

remove the pipeline already laid in a portion of the said land.

2. The grievance of the petitioner is that he is the absolute owner of the
land in Survey No.235/2 and that an attempt was being made by the
respondents 4 and 5 to lay a road in his Patta land. In view of the same, the

present Writ Petition was filed before this Court.
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W.P.(MD)No0.21975 of 2021

3. The respondents 5 and 6 have filed counter affidavits. The relevant

portions in the counter affidavits are extracted hereunder:-

57 In the year 2014, the petitioner filed a wril petition being WP (M) No. 584
of 2014 before the Hon'hle Madurai Bench of the Madras High Coun
contending that in the TIDR Scheme the petitioner’s property measuring to
an extent of 1.18.0 hectare in Survey No. 235/2 has been wrongly entered
as 0.92.0 hectare, and that similarly the property of the petitioner’s matemal
aunt Kunjarathammal measuring 1o an extent of 0.87.5 has been wrongly
entered as 1.0B.0 hecture, and that no action had been taken on the
representation made by the petitioner in respect of the same to the
concerned revenue authorties, And the Hon ble Madurai Bench of Madras
High Court had vide its order passed in WP (M) No. 584 of 2014 dated
10.01.2014 direcred, inter alia, the District Revenue Otficer to consider the
said representation and pass appropriale orders on mernts and in accordance
with law after giving an ovpportunity to all parties concemned who are
interested in the land in question.

6) Pursuant thereto, the Distict Revenue OfMcer had vide his procecdings
dated 09,10.2014 in Na.KaNo, 6982/2012/D4 dirceted the Tahsildar to
make necessary chanpes in Village and Taluk revenue records as directed
therein, The relevant cxtracts of the said proccedings in Tamil are as under:

"oraor@m, (0.5 I‘fm-“ I50/1975-w01 gy whmn sren Glelp oG
.%m“!‘i'ﬁmﬂ”-! quwﬂlﬁﬂd s eremr: 235-m0 GommSson e, = k)
yeu eremi: 235/2-60 dleheliiemmn 0.92.5 Glamebm (228 m&E )&l
uflawrds 1.180 GamaGLi (297 14 sdei) alabdhomn nwsaub, 2.0 Oy
ver st 235/1-60 ebbalyenmn 1.08.0 GlomaBi (267 sdai)-dE
ueklare 0.82.5 GlainsGq (2.04 ¥ adsi) mara)s gy memruih Oufdng.”

7)  The Tahsildar, hud vide his pgemo dated 13102014 in NaKa No,
BTA4020 A Eill‘i:l.:_[i.';d‘ the I"i|-|“_‘ Surveyor and Taluk Draftsman to make
necessary changes in the Village and Taluk revenue records as directed
therein,

8 The Firka !:?L'J:'!-':L'}'nr, ifL:iﬁf'dirlglyl had carmied out changes with regard 1o
Survey Ne 2351 and 2357 4 the FMH sketch and in the “A’ Renister on
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21112014, On account of e (oot appears from the village revenue
records that the following chayy,,,.. with regard to the pathway in question
had been effected only on papa,. phat is, carlier the ]'.mlh\-"v'i:ly in question
stood in Survey Moo 23571 in g skeich. But over sinee 21.11.2014 the!
very pathway n question standy ,, Survey Mo. 235/2 in FMRB skoch.

Thiz boeing so, the petitioner gy j1ed another wril petition being WP (MD)
Mo, 15567 of 2015 before the |,y ble Madurai Bench of the Madras High
Court contending that the Tahgj)g,r had not eonsidered his representation
dated 15.04.2015, and had therely sought o direction to the Tahaildar and
the Head Surveyor 0 minke jgations in the Field Measurement Book
(FMB sketch) for Survey No. 235/2 of Upparpatti Village based on the said
procecdings dated 13.11.2014 passed by the Tahsildar in MNa Ka. MNo.
£744/2014/A8. And the Hon'ble pdadural Bench ol Madras High Court had
vide its order dated 28.08.201 5 directed the Tahsildar, inter alia, 1o consider
the said representation on merits and in accordance with law, and pass
appropriate orders, by affording an opportunity of hearing o all the
necossary parties.

Pursuant thoreto, the Tahsildar heard all the parties interested in the land in
question and then passed a detailed order vide her proceedings dared
02.02.2016 in Na. Ka Mo 1097/201 5/A8 holding, inter alia, that the changes
in the FMRB skeich of Survey Mo, 235/2 in Upparpatti Villape cannot be
carried out in view of the reasons mentioned thercin, The relevant extracts
of the zaid proceadings in Tamil are as under:

=33 “A1 Wl upebled aueTon. d-s0 2 eem 17 Gleetrl dlsnmsor sy fefluaim
Rl RTE RS TR di:lml e hlsaon s g;'b(".ii,mrrwnh, I_J_b.l,_%r—r_l_up
& _eromn 230,71 -850 A Loshl. (= T T R DT s Gluwfles ulLn
s sblugeii sn gy, Guopuy Elmddles dlanmuiugdlrmise epsin LsmGam
mUiT s sthhuamenr Galwin il (5, @Eeirmy susmn sfilc g Hlarsarme
o eirem Elemenlles By 17 3 Qo @hooorargy  smGon S L Bluflais
ursngwnas  sppuElbsou Bl Blose  mblps  QLEmLi SHEITSEESES
TSI suIEeOUL G STa, ugdimiup Gupuy Haddls = flemw
E&mmmin LOgE)| SHTTT Geamildena s1Mhes fluiaamgy  sTEETM adluimh
Gl rlabl s e iudmdima.

. Ggih, & srerr.235/1 WHQILD 253/6-af mn &HGs ym oo 25260 aufldhg
auhin g dlbliprath T E'E‘u'“ﬂ Wdhenenr  Eioghensnnii uwl‘il-ﬂim‘ﬂ? Eﬁ—l-b,l-
wemer mar  ayiy i @HEOUC B BOGameflss  Limemm sushl skl
QU (Bighenan) (PG, SUCILTENBEEmE grimal amousol ) Gl aat ey Lo
100 @KEhbusdloor v UWETHUESE by ra g rmaph,  Guibiig L s s f el
S nnsklug Limci ismay w-sTeT thleughnm g, Cingnien sHiblips QLETHILT it STy
ELITGET LT & ml_p(n'jmflul' &l'“ﬂm lmmiuu_‘ilﬁh m(;unm Choililg unq:w
Syenhmin ol s shablen &0 ‘“‘“ﬂ_ ERifiby g B Ll
Siemogayefiinn  sen @ g prremaniler  Sumrgy e g
&@ﬂlﬁlémmm G]gnﬁllfﬁlwm""m"-“

"ol w o smnn udled SOPUTC GG R g bles mentduenl L deklwiomsor
& 61601 235,42 60 s) 0L w@ﬁ: I-qlll..n..m.” Tl ahlu T o ghamgh UM (s f‘lﬂ Qﬂ-ulw
o aGan®) wenenToT Gamil ,m'“' bt 111] (uh!.u(_@ﬁﬁliﬂﬂ‘““: .g_,\,mrtw, Gumuip
Lysursien il ais uﬁ:ﬂﬂuﬂl o T\ IRl gy (HO-sheienthy BLombun L . vighghlmriis i )
etpeii sblempunp GUODE ST LEBSlsh aftimen sl pupb, ﬂfl_‘l_lywmmum"
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SIS, i DUETTL Sl ey guyih, UTEns el a1hu(highblu
SRTIEEI &) TR ET Y =_miehl Gl&Im) Glesn u‘unt_‘f,lmtmnp i.
Slbflapamener L SETT(Gigenmes  Ho0UTSn el unirE g BLIfL 2 ST ATy
wgmmrTh = fw srmhhl snyRmooce  apuanrasstlaT ‘”‘”Wﬁiﬁ‘m@}
Qansoii(fh  Gaseg S00ugn gy, Gughuig iflsuriaaflsb "ﬂm‘" LLILh
GlummiaTer o &elr  Lauedl SBIE st SmEETE  Slgi 1 E ﬂjm'—_'m‘ﬁ"ﬂ
s Ml Glarsm ngaBl  enisflmaar  wenmdigy, Gl z_Lemin “‘f“i-'ln{
GuburC @i R gl MU i s smeumuessme Lo (B aflGlendigy
araGantl wreuL  aGBRIMD  mepmieui  oaTaEmae; Gamfldend nami
Safl e erni "

Tnmanl L sugneumil  SIEVIGUST  mysuftessti %), GMENDT 6T FLILDMMIEeUghiETh
opatineGanl,  sysmrsudgl U sLhl_mIm e s @Fﬂ"l'm_mﬂd:‘g‘iu Gomung ©
flaumematlsy  dlanmurimst CUmmeTsysuimaT Loukessmer wrhlhl  SeEmeT g
HERIURIGENS L@ susnamailed | smyeuLnd K (olen i sOHT (AT EITBOTIT  GTEATIT)
sflumb erbmeuls unfremsullapnd, shlemranmmraaflgiin GaflusugpEling.”
"eeorGai, GG GepflalldgieTen arrammsatiarmsy, = Ourmniip dlymon.
er.aTamr, 235 /2-60 smmGUTEl o SemTagnaatlsy Smdas Gleww Lo (BT e
ailero i sosriomar 1.18.0 Qamad T (2.91% admi) sver inauart Geamfluug
Lmliu gheflsh (FMTY) Sradae Gy @humma) stesip sSUTD insmany ghhihs
m,ﬂﬁl‘ﬂﬂ"l]f_'ligj ,qhnmnmuﬂl_ilu(fﬁ‘l{lmm." .

Almaost six years later, in the yoar 2021, the potitioner sent o represenbtalion
dated 11.01.2021 under G.O. MNo. 540 of 2005 to the Disiricl Collector,
Tahsildar, Block Development Officer (Village Panchayat) and the
President of [_Jppurp;:l.l.i Village cnnleuding that the pulhw:iy in question’
which had been gilled by Mrs. Gnanarani in favour ol His Excellency, tho
Governor of Tamil Madu vide Theni SRO Docuwmnent MNo. 498/2012 dated’
20.01.2012 had been cncroached upon allegedly by various persons, and
that steps should be taken o remove the same,

Following this, the Firka Surveyor has given a report dated 09.058.2021 to
his higher authorities after perusing the village revenue records and upon
inspecting the pathway on the land in question bearing Survey No. 235/1.
‘T'his report of the Surveyor says that the pathway in Survey No.235/1 has
been gifted in favour of His Excellency. the Governor of Tamil Madu vide
Document Mo, 498/2012, and accordingly the pathway has been 1aid on the.
land as well, and that on the basiz of thiz pathway the land has been diviilfr_i:
into plots and have been sold, and that people have constructed houses on
those plots and are residing there, and that later in the year 2014 chanpes
were carried out in the FMB gkeich of Survey No. 235/1 & 235/2 on the
basis of the prux:l’..‘lfdl"lgﬂ of the 12istrict Revenue Officer n MNa.Ka., ™o
6OR2/2012/04 dated 09.10.2014_gnd that however no changes we - |
out on the land ""’_“h_"“s_l:'“l lo the pathway in question which Nad Bean
gified in favour of His Excellency, the Governor of Tami Nadu. Further
the report of the SUrveyYor sayy gy the pathway which had been l;;id in tl‘lL:
year 2012 exists on 1and as pahyway till date. and that upop, surveying, it
transpires that there is no king of encroachment on land ip this pathway.

re carried
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4. Heard the learned counsel appearing for the parties.

5. The counter affidavits filed by the respondents 5 and 6 make it clear
that the petitioner had already approached this Court and filed W.P.(MD)No.
584 of 2014, contending that the property belonging to him in Survey No.
235/2 has been wrongly entered as 0.92.0 Hectare instead of 1.18.0 Hectare.
Pursuant to the directions issued by this Court, the District Revenue Officer
through proceedings, dated 09.10.2014, directed the Tahsildar to make
necessary changes in the Village and Taluk revenue records. The necessary
changes were also carried out by the Tahsildar and it was informed through
Memo, dated 13.11.2014. 1t 1s further seen that the petitioner filed yet
another Writ Petition in W.P.(MD)No.15567 of 2015, for a direction to the
Tahsildar to make mutations in the Field Measurement Book [FMB] for
Survey No.235/2. Based on the directions issued by this Court, the Tahsildar
also passed an order through proceedings, dated 02.02.2016. The petitioner
was informed that the request made by him cannot be acted upon. It is also
clear from the counter affidavits of the respondents 5 and 6 that as per the
measurement that are available in the FMB Sketch, there is no encroachment
found in the land belonging to the petitioner and the pathway is in existence

from 2012 onwards.
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6. Apart from the above, the petitioner had earlier filed yet another
Writ Petition in W.P.(MD)No.17819 of 2021, on the ground that
encroachments have been made in the Streets belonging to the Panchayat and
this Writ Petition was closed after recording that no encroachment was made.
Even though this Writ Petition may not have much of relevance to the present
issue in this Writ Petition, it only shows that the petitioner has been

repeatedly knocking the doors of this Court with one issue or the other.

7. In the instant case, the extent of the property in Survey No.235/2
was already in dispute and the Tahsildar had passed an order in this regard in
the year 2016. This was never put to challenge and all of a sudden, the
petitioner is once again reopening the issue by making a representation in the
year 2021. As per the measurement available in the FMB Sketch, the
respondents 5 and 6 have taken a specific stand that no encroachments were
made in the land belonging to the petitioner. In view of the same, no further

orders can be passed in this Writ Petition.
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8. This Writ Petition 1s disposed of accordingly.

Consequently, connected Miscellaneous Petition 1s closed.

NCC :Yes/No
Index : Yes/No
smn2

To

1.The District Collector,
Theni District.

2.The District Revenue Officer,
Theni District.

3.The Thasildar,
Theni Taluk, Theni District.

4.The Block Development Officer,
(Village Panchayats), Theni Panchayat Union,
Theni District.

5.The President,

Upparpatti Panchayat,
Theni Taluk / District.
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No costs.

21.11.2023
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N.ANAND VENKATESH, J.

smn2

W.P.(MD)No0.21975 of 2021
and
W.M.P.(MD)No.18598 of 2021

21.11.2023



