CRL.M.P.(MD)No.10994 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
( Criminal Jurisdiction )

Monday, the Twenty First day of August Two Thousand and
Twenty Three

PRESENT
The Hon ble Mr.Justice K K. RAMAKRISHNAN

CRL.M.P.(MD)No0.10994 of 2023
in
CRL.A(MD)No.621 of 2023

N.KRISHNA MURTHY ... APPELLANT/SOLE ACCUSED

Vs
THE STATE REP.BY,
THE INSPECTOR OF POLICE
VIGILANCE AND ANTI CORRUPTION WING,
TIRUCHIRAPPALLI DISTRICT.
CRIME NO.8/2008. ... RESPONDENT/COMPLAINANT

Petition filed praying that in the circumstances stated therein and in the petition
filed therewith the High Court may be pleased to Suspend the Sentence and grant
Bail to the Appellant /Sole Accused against the Judgement dt.13.07.2023 in Special
Case No0.94/2011 on the file of the Special Court for Trial of Cases under the
Prevention of Corruption Act, Tiruchirappalli in Crime No.08 of 2008 on the file of
the Respondent pending disposal of the instant Criminal Appeal on such terms and
conditions as may be deemed fit and thus render justice.

Prayer in CRL.A(MD)No.621 of 2023:

To call for the records of the Judgment dated 13.07.2023 in Special Case No.94
of 2011 on the file of the Special Court for Trial of Cases imder the Prevention of
Corruption Act, Tiruchirappalli in Crime No.08 of 2008 on the file of the Respondent
and set aside the same and Acquit the Appellant/Sole Accused.
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Order : This petition coming up for orders on this day, upon perusing the petition
filed in support thereof and upon hearing the arguments of M/S PINAYGASH.],
Advocate for the petitioner and of M/S.T.SENTHIL KUMAR, Additional Public
Prosecutor on behalf of the Respondent, while admitting the Criminal Appeal, the
court made the following order:-

This petition is filed to suspend the sentence imposed by the judgement dated
13.07.2023, learned Special Judge, Special Court for the trial of cases under the
Prevention of Corruption Act, Tiruchirappalli, in Special Case No0.94 of 2011 in Crime

No.8 of 2008 on the file of the respondent police, pending disposal of the Criminal

Revision.

2. The petitioner is the sole accused in the Special Case No0.94 of 2011 on the file
of the learned Special Judge, Special Court for the trial of cases under the Prevention
of Corruption Act, Tiruchirappalli. The case of the prosecution is that the petitioner is
said to have committed the offence under Sections 7 and 13(2) r/w 13(1)(d) (i) of the
Prevention of Corruption Act, 1988. According to the prosecution, the petitioner is
said to have demanded Rs.500/- as illegal gratification for processing and preparing
the pay order of the surrender and encashment of earned leave on private affairs of
the defacto complainant. The learned Special Judge, Special Court for the trial of cases

under the Prevention of Corruption Act, Tiruchirappalli, considered the entire case of
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the prosecution and the defense case, convicted the petitioner for the offence under
Section 7 and 13(2) r/w 13(1)(d) (i) of the Prevention of Corruption Act, 1988, and
sentenced to undergo one year rigorous imprisonment and to pay a fine of
Rs.10,000/-, in default, to undergo six months simple imprisonment for the offence
under Section 7 of the Prevention of Corruption Act and sentenced to undergo three
years rigorous imprisonment and to pay a fine of Rs.10,000/-, in default, to undergo
six months simple imprisonment for the offence under Section 13(2) r/w 13(1)(d) (i)
of the Prevention of Corruption Act vide order dated 13.07.2023 in Special Case No.94
of 2011. Aggrieved over the same, the petitioner filed the criminal appeal before this
Court. Pending appeal, he filed this petition seeking suspension of sentence imposed

by the learned Special Judge.

3. The learned counsel for the petitioner submitted that the case was registered
with false allegation. He further submitted that there is no evidence for demand of
bribe and acceptance has not been proved in accordance with law. He also submitted
that there are some arguable points in the criminal appeal and he further submitted
that the learned Special Judge has not considered the evidence in proper prospect and
hence, the judgment is suffered from perversity and he seeks for the suspension of

sentence.
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4. This Court has carefully considered the submission made by the learned

counsel for the petitioner and also perused the materials available on record.

5. The demand and acceptance has to be proved by the prosecution beyond
reasonable doubt. The learned counsel for the petitioner brought to the knowledge of
this Court that there are number of material contractions and infirmities in the
prosecution case relating to the demand and acceptance. The said material
contradictions and infirmities has to be appreciated in detail at the time of hearing of
the criminal appeal. He also brought that there are number of arguable points
involved in the criminal appeal. So, he made prima facie case to grant suspension of
sentence. Further, since there was no antecedent against the petitioner, this Court is
inclined to grant suspension of sentence and accordingly, this petition is allowed and
the substantive sentence of imprisonment alone is suspended pending disposal of the

criminal appeal with the following conditions:

(i) the petitioner is directed to be enlarged on bail on his executing a bond for a
sum of Rs.25,000/- (Rupees Twenty Five Thousand only) with two sureties each for a

like sum to the satisfaction of the learned Special Judge, Special Court for the trial of
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cases under the Prevention of Corruption Act, Tiruchirappalli;
(i) The sureties shall affix their photographs and Left Thumb Impression in
the surety bond and the trial Court may obtain a copy of their Aadhar card or Bank

Pass Book to ensure their identity; and

(iii) the petitioner shall appear before the trial Court once in a month i.e., on

the first working day of every month at 10.30 a.m. pending revision.

sd/-
21/08/2023

/ TRUE COPY /
22/08/2023
Sub-Assistant Registrar (C.S.)
Madurai Bench of Madras High Court,
Madurai - 625 023.
PJL

TO

1.THE SPECIAL JUDGE,

SPECIAL COURT FOR THE TRIAL OF CASES UNDER THE PREVENTION OF
CORRUPTION ACT,
TIRUCHIRAPPALLIL

2.THE INSPECTOR OF POLICE
VIGILANCE AND ANTI CORRUPTION WING,
TIRUCHIRAPPALLI DISTRICT.
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3.THE SUPERINTENDENT,
CENTRAL PRISON,
TRICHY.

4 THE ADDITIONAL PUBLIC PROSECUTOR,
MADURAI BENCH OF MADRAS HIGH COURT, MADURAL

COPY TO

THE SECTION OFFICER,

CRIMINAL RECORDS

MADURAI BENCH OF MADRAS HIGH COURT, MADURAL
(CALL FOR RECORDS)

+1 CC to M/s..PINAYGASH, Advocate ( SR-12549[I] dated 21/08/2023)

ORDER IN
CRL.M.P.(MD)No0.10994 of 2023
mn
CRL.A(MD)No.621 of 2023
Date :21/08/2023
RK,/BUC (22/08,/2023) 6P / 7C
Madurai Bench of Madras High Court is issuing certified copies in this format from 17/07/2023
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