Crl.R.C.(MD).No.788 of 2023
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
Dated : 23.08.2023
CORAM
THE HONOURABLE MR.JUSTICE K.K.RAMAKRISHNAN
Crl.LRC(MD)No.788 of 2023

and
Crl.M.P(MD)Nos.10639 and 10640 of 2023

N.Thomas Thangamani

Now Confined at

Central Prison,

Trichy. .. Petitioner /Appellant /Accused

Vs.

A.Liyakath Ali Khan .. Respondent/ Respondent/Complainant

PRAYER: Criminal Revision Petition has been filed under Section 397 r/w 401
of Cr.P.C., to call for the records pertaining to the order passed in C.A.No.94 of
2018 on the file of the learned II-Additional District & Sessions Court, Trichy
dated 18.10.2019 by confirming the conviction and sentence passed by the
learned Judicial Magistrate, Manapparai, Trichy District in S.T.C.No0.276 of 2017

dated 09.07.2018 and set aside the same.
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For Petitioner : Mr.A.Vadivel
For Respondent : Mr.Pon Suresh Kumar
ORDER
This Criminal Revision Case has been filed to set aside the Judgment
dated 18.10.2019, passed by the learned 1I-Additional District & Sessions Court,
Trichy in Crl.A.No.94 of 2018, confirming the Judgment dated 09.07.2018
passed by the learned Judicial Magistrate , Manapparai, Trichy District in

S.T.C.No0.276 of 2017.

2. The petitioner borrowed a sum of Rs.5,00,000/- from the respondent
and executed a promissory note agreeing to repay the same with interest at the
rate of 18% per annum and paid the interest regularly for some time and
thereafter, he stopped paying interest. Hence, the respondent demanded the entire
loan amount with interest. To discharge the said debt, he issued a cheque for a
sum of Rs.7,10,000/- drawn on the bank of Indian Overseas Bank, Viralimalai
Branch. The respondent presented the cheque before the Indian Bank,
Manapparai Branch on 13.02.2017 and the same was returned on 15.02.2017
with an endorsement of “insufficient fund”. Therefore, the respondent issued the

legal notice on 04.03.2017. Though the petitioner sent a reply notice on
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13.03.2017 and he has not made any payment. In such circumstances, the
respondent filed a complaint under Section 138 Cr.P.C., before the learned
Manapparai, Trichy District. The learned Judicial Magistrate taken the complaint

on file in S.T.C.No0.276 of 2017.

3. Thereafter, on receipt of the summons, the petitioner appeared and
contested the case. The learned Trial Judge after following the procedure,
examined the respondent as P.W.1 and one Lawrence Durairaj as DW1 and
perused the documents Ex.P.1 to Ex.P.6. The learned trial Judge by Judgment
dated 09.07.2018 convicted the petitioner under Section 138 of Negotiable
Instruments Act and sentenced to undergo 6 months Simple Imprisonment
Further, ordered to pay a sum of Rs.5,00,000/- to the respondent as

compensation.

4. Aggrieved over the same, the petitioner filed the Criminal Appeal in
C.A.No0.94 of 2018 on the file of the learned II-Additional District and Sessions
Judge, Trichy. The learned Appellate Judge also confirmed the same. Hence, the

petitioner preferred this revision before this Court.
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5. Today, when the matter is taken up for hearing, both counsel on record
would submit that they have already filed joint compromise memo, which is
extracted hereunder:-
ALiveliath Ali Xhano {Mid4 /2023)
S fa, Asdui Rahim,

T Hu. 25/ 3, Mastheh Stroct,
Maonapparai WMuciicipality,

Tirackirafenlll Digtrict, ., oo Reapondont f Respondent)
P Complainsms
JOINT COMPROMIEE MEMO
] itde mubmirted that the case of the Complaiodl s

that, the Petitioner had horrewsd o loan for his business o _
sami of Re 500000/7-  (Five Lakhe FRuapees) from the
reapondent  and cxecuded & -p_ma-.'ni&:am'n-_j.- rade: agr-l_'t:ing ke 1]
fepay o the game  with infcrest at the rate of 8% e
prvivny ard paid the interest for some Hme, the peiiticner
and the respondent are close frlends ae long time and
both  were  classmats in the school  lewel. Thersfors,
allagedly, inder these citcumatences, e peltoner,
arritsed slopiped poging  inlerest to the respondent)
comploinant. Honce, the rn:a_pnnde:nt demands=c the entire
cparn armount with intorosr. _._T“m;n:ft:rv;, piegng  thar the
Petitionst izsued a2 Chegue on L0.CZ20°7 %r = sum of
Ra.7. 10,000/ -boarite Chegie Me.510451 deawn on  the

s

ﬂ .
Etudloc:
Fr-.#:'?tn'.-:fse#‘.;ﬂnm- e REsnondomt

e e

Coumse! o 7 . CpfnEel Far
Pefiionar ool Fosrondent
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Indian Overseas ‘ Bamk, Wiralimalad Hranch. The
respondent oo 13.0:2.2017 pre.sr:ni;rd ﬁﬁfui-e Iindian Bank.
Manapperai Bratich om his ]:9;'1];. account: and thé aarne
dishonored for insufficient fund on 15.02.2017. The bank
plas given ondorsemnent me:r;:m. The regpondont was &6t
s statatery. notice to mé or 04038017 and on

13.03.2017. The Fetitioner has-also sent reply notice.

2 Tt iz s’nlhfﬂit‘_éd that i i the rﬁémwhil&. nJl.;:%E-;l’:v
the Petitionesr weas not akle by seitte said lean amount,
within atipulaged sime, hence e regponcenl bas heen filed
the oase in -8 T.C.Ne276 of 2017 bafore” e Lesrned
Judicial Magisirate, Mans :-parat Tiruchiraposalti  Distoict

. and came  to conclugion of trial, which given gimpee

imprisanment for & months and Lo pay commpensstion of

Bg.5,00,000/ and paid said ameunt within poriod,

3] It is submitted that being agerieved by the
Judgrment  passced L-_'g.; the Léarned Judicial Magisirate
et 'u:.. G T.C.Nw 276 of 2017 dated 09072015 on e
file of the Learnud Judicial Magmtratﬁ Aanapparai. Agalnst

which, the Pstitioner havo J:"el&md criminal sppeat i
o 4
i F r 2 .
Q{'}Eﬁ-ﬂ?—i‘%ﬁx cér@_ ' rideiit

A
Doagressi for o
Fetitoner, Aorused
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CriANo 94 of 2018 before the 1T Addidomal Pistrict &
Sessions Judge, Tiruchirappalll and  Fisfalssed  on
09.07.2018, the same by confirmed the Judgment paseed
- by Lhe Lemsmed Jedicis] Magstrate, Marapparad. '

1 It iz suhnitted t‘hﬁjt ag;_erl'&veﬂ by the same, the .
Revision Petitionar prefers this Criminal Revisivn Petitien in
Crl H.C.[MD)No, 788 of 2023 "and this Hon'ble Court has
ordered o suspend the sentence imposed by the leamed 11
Addiionel District & SJessions Cowrt, Trichy in CrlA N0 93 of
2018 in C-rl.i";’LF.iI-.-i[D]NnJDﬁﬁ‘}_ of 2023 dated 24.07.2023,
Followang this order of Euﬂ_;}::r_ljd te sentence, the Petitioner
porme ot o badl.

i

Z It ie sui:-tuiLE:-J that tn this junchirs, the .F'E,l.ﬂt{-:.nq:r
and ke Respoodent both a.:'f settled the issue out of the
Conrt. Hence, the Respondent did not want to procesd the
cas: and he has no ﬁhjl':cL'.ur.!!: {0 close 1his Criminal Revisicn
Petition in Crl.E.C.(MDINo. 785 of 2023. Henee, this Hon'ble

-

Cowrt accept this Joint Compromise Moma,

Fﬁ?ﬂf &rxjif;gjzv_f_ : Hﬁﬂm:ﬂmt

S0
Coumeel for
Pegifionoer Aveised
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6. The contents of the above joint compromise memo are read over and
explained to both the parties and they would admit the same. The joint

compromise memo filed by both the parties is recorded.

7. In view of the compromise entered between the parties, the offence
under Section 138 of Negotiable Instruments Act stands compounded under
Section 147 of the Negotiable Instruments Act.

8. In the result, this Criminal Revision Petition is allowed and the
judgment dated 09.07.2018 passed by the learned Judicial Magistrate,
Manapparai, Trichy District in S.T.C.No0.276 of 2017 and the judgment dated
18.10.2019 passed by the learned II-Additional District and Sessions Judge,
Trichy in C.A.No.94 of 2018 are hereby set aside. The petitioner/accused is
acquitted from the charges levelled against him. Bail bond if any, executed by
the accused shall stand discharged. Consequently, connected miscellaneous

petitions are closed.

23.08.2023

NCC :Yes/No
Index : Yes/No
Internet: Yes/No
PJL
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To

1.The II-Additional District and Sessions Judge,
Trichy.

2.The Judicial Magistrate Judge,
Manapparai,
Trichy District.

3. The Superintendent,
Central Prison,
Trichy.

4. The Section Officer,
Criminal Section (Records),
Madurai Bench of Madras High Court,
Madurai.
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K.K.RAMAKRISHNAN, J.

PJL

Crl.R.C(MD)No.788 of 2023

23.08.2023



