Crl.R.C.(MD).No.188 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Dated : 28.08.2023
CORAM

THE HONOURABLE MR.JUSTICE K. K.RAMAKRISHNAN

Crl.LRC(MD)No.188 of 2023

and

Crl.M.P(MD)No.2676 of 2023

Murugesan .. Petitioner/Appellant/Accused
Vs.
T.Saratha .. Respondent/ Respondent /
Complainant

PRAYER: Criminal Revision Petition has been filed under Section
397 r/w 401 of Cr.P.C., to call for the records and to set aside the
order passed in C.C.No.147 of 2016 dated 04.08.2018 on the file of
the learned Judicial Magistrate Court, Rajapalayam, which was

confirmed in Crl.A.No.105 of 2018 dated 18.08.2022 on the file of

1/10

https://lwww.mhc.tn.gov.in/judis




Crl.R.C.(MD).No.188 of 2023

the learned Principal District and Sessions Judge, Virudhunagar

District at Srivilliputhur.

For Petitioner : Mr.M.Thirunavukkarasu

For Respondent : Mr.K.Dinesh

ORDER

This Criminal Revision Case has been filed against the
Judgment dated 18.08.2022 passed by the learned Principal District
and Sessions Judge, Virudhunagar District at Srivilliputhur, in
Crl.A.No.105 of 2018, confirming the Judgement dated 04.08.2018
passed by the learned Judicial Magistrate Court, Rajapalayam, in

C.C.No.147 of 2016.

2. The petitioner borrowed a sum of Rs.1,00,000/- from the
respondent on various occasions. To discharge the said debt, he
issued a cheque bearing No.018662 dated 18.11.2015 drawn on the

Bank of India, Rajapalayam Branch. The respondent presented the
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cheque before her Bank and the same was returned on 29.01.2016
with an endorsement of “Payment Stopped by Drawer”. Therefore,
the respondent issued the legal notice on 22.02.2016. The petitioner
received the notice on 23.02.2016 and sent a reply notice on
12.03.2016 and he did not make any payment. In such circumstances,
the respondent filed a complaint under Section 138 of the Negotiable
Instruments Act, before the learned Judicial Magistrate Court,
Rajapalayam. The learned Judicial Magistrate, Rajapalayam, taken

the complaint on file in C.C.No.147 of 2016.

3. Thereafter, on receipt of the summons, the petitioner
appeared before the trial Court and contested the case. The learned
trial Judge, after following the procedure, examined PW.1 and D.W.1
and perused the documents Ex.P1 to Ex.P5 and Ex.D1 to Ex.D5 and
passed the conviction under Section 138 of Negotiable Instruments

Act and sentenced him to undergo one year Simple Imprisonment

vide Judgment dated 04.08.2018 in C.C.No.147 of 2016.
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4. Aggrieved over the same, the petitioner filed the Criminal
Appeal in Crl.A.No.105 of 2018 on the file of the learned Principal
District and Sessions Judge, Virudhunagar District at Srivilliputhur.
The learned Principal District and Sessions Judge also confirmed the
same by order dated 18.08.2022. Hence, the petitioner preferred this

revision before this Court.

5. Heard the learned counsel appearing for the petitioner and

the learned counsel appearing for the respondent.

6. Today, when the matter is taken up for hearing, the learned
counsel appearing for both parties submitted that the matter is now
settled before the Mediation and Conciliation Centre attached to this
Bench and both parties were appeared before the Mediation and

Conciliation Centre and filed the following Settlement Agreement:
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SETTLEMENT AGRFEMENT
This SETTLEMENT AGREEMENT entered bvio on 04.08.2003
betwrean
Plurugesan Eatitioner
el
T Baratha <o Respondent
WHEREAS

L Disputes and differences had arisen betwesn the parties hesato
il Crl BLAC (ML} Mo LAE of 2023 wis filed om 0902 2023 hefore
Hor'hle Madurai Bench of Madrag High Court, Madursd,

. The matter wag reforred to Mediation / Concilintion vide an order
dated 04062023 passed by the Hon’ble MrJustice MURALI
SHANKAT.

. 'The parties agreed that LPadmasvathi Devi would met g3 their
Befedintor’ Comollintor,

A, Bevernl mestings were held during the process of Mediation /
Coneilintion from 22.06.2023 m 04082023 and the parties have
with the assistance of the Dadistor ¢ Coricifistor virhundierily
arvived st an amicable solution msolving the above mentioged
disputes and differences,

& The partics heveto confirm and declare that they heve vohmtasily
ard of their own free will avived at this Scrtleyient Agrezment in

e E—

the presence of the Medinton' Cmmhamr i
l'_,_. : e, o »
W R '+ T savnds
g ST
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The Fdlowing selliemenl bas bosa miived at botwecn the paries
acroto-
A, 2ok partice egrecd fooan smotint of ReRO,000- (Righty

Freruzand omly] as fnal settlemens.

B, Tha regpondans’ Corplainent apreed wr roesive Bs 30,0000

(Thizly Tlhoozand onivi 3: first pat on 15720253 and
mecordingly the peddones has pald Re30,000/5 o 12.7.2023 to
the respondent before me.

{7 Thereatter  Ra300ENY- {Thirty 'I‘hf:u.*r:lnd -:.mE;-'"_;- will b paid
wlthin 2 wesis from - 3.7.2032 oy the petitinner. As agroed
mhive e peliioney aoussd foe paid :h'.:. bazznce amount of
T3 30,0000~ today e, oo £8.2000 1w the respoandenn. This the
vegooncent! compilainant has totaliy resebeed  Basd 0000
(HTuty Thouxwemd oealy) freen the sedithoser.

I1. The above sireigeirent was aivived and the matter wes asttled
crthie abowve tesmns,

1, Harlicer or omonnd of Fa20_ 0000 {Tweny Thovanrdd only) was
depodited by mie peritiomer we Al the conditional cnder

before Tudicial Mz gisteara Const, Belvilliputar.

The bulance wenoun. of Rs200000- he respondenl feseind
cornplaimant has o eeithdrre die same from the Triad aoms vz
Loermec Judciel Magistra'e ab Srividliputiuc

By recording rhe abovs fmms of ccmpromiae, T harewith
return Uee popers (2 the Tlon'ble Count for presicg cpproprick:
ordors. Both nertize and their Counsc! prossitt today before

e and or feeis sipnathines.
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T By signing this Agreement the parties bereto stnle that they have
ne fluther claims or demands againat each other with respect to
Crl R.C.OMID¥Y No. 1 BR of 2023 and all disputes and differences in
this regard have besn amicably settled by the paries hereto
through the process of Concilistion / Medistion,

DATE: 4.8.2023
A PP f
T Searvesdia
PARTIES SIGNATURE : (Petitionsar} (Respomdeni)

COUMNSEL™S BIGHNATURE ; {Peliticner) 4 i

b Gadbaas s gu s
EEMWM
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8. Considering the fact that the petitioner and the respondent
appeared before the Mediation and Conciliation Centre attached to
this Bench and arrived at a settlement and they also admitted the

same, the Settlement Agreement filed by both the parties is recorded.

9. In view of the settlement entered between the parties, the
offence under Section 138 of the Negotiable Instruments Act stands

compounded under Section 147 of the Negotiable Instruments Act.

10. In the result, this Criminal Revision Petition is allowed and
the judgment dated 04.08.2018 in C.C.No.147 of 2016 passed by the
learned Judicial Magistrate, Rajapalayam, and the judgment dated
18.08.2022 in Crl.A.No0.105 of 2018 passed by the learned Principal
District and Sessions Judge Virudhunagar District at Srivilliputhur
are hereby set aside. The petitioner/accused is acquitted from the
charges levelled against him. Bail bond if any, executed by the
accused shall stand discharged. The respondent is entitled to
withdraw the amount already deposited. Consequently, connected

miscellaneous petition is closed.
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28.08.2023

NCC :Yes/No
Index : Yes/No
Internet: Yes/No
PJL

To

1. The Principal District and Sessions Judge,
Virudhunagar District at Srivilliputhur.

2.The Judicial Magistrate Court,
Rajapalayam.

3.The Section Officer,
Criminal Section(Records),
Madurai Bench of Madras High Court,
Madurai.
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K.K.RAMAKRISHNAN, J.

PJL

Crl.RC(MD)No.188 of 2023

28.08.2023




