Crl.0.P.No.27509 of 2023

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 06.12.2023

CORAM

THE HON'BLE MR. JUSTICE C.V.KARTHIKEYAN

Crl.O.P.No.27509 of 2023

V.Rajasekar ...Petitioner
Vs.

The State rep. by

The Sub-inspector of Police,

Ranipet Police Station,

Ranipet.

(Crime No.509 of 2023) ...Respondent

PRAYER:
Criminal Original Petition is filed under Section 439 of Cr.P.C.

praying to enlarge the petitioner on bail in Crime No.509 of 2023 on the

file of the respondent police.

For Petitioner : Mr.M.Raja

For Respondent : Mr.R.Kishore Kumar
Government Advocate (Crl. Side)
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ORDER
The petitioner seeks bail in Crime No.509 of 2023, registered for
the offence under Sections 465, 467, 468, 471 and 420 of IPC. The

petitioner had been remanded to judicial custody on 02.11.2023.

2.The case of the prosecution is that the petitioner is one among
seven children of N.Venu. He apparently had sold the property, which is
in question and which is situated at Pinji Village in Ranipet District in
Survey No.3/9, New Survey No.3/9A to one M.G.Velu. They had
thereafter sold the property to one Asathullah. This effectively meant that
the property had moved away from the ownership of the family but the
children apparently were not either satisfied with their share of
consideration paid to them or did not approve of that particular sale by
their father. They thereafter entered into a partition deed by including
that particular also as one of the properties which could be partitioned
and that property devolved on to A6, the brother of the petitioner herein.
A6 then appointed the defacto complainant as Power of Attorney agent to

deal with the property. The said Power of Attorney agent had paid
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consideration of value of the property to an extent of about Rs.22/- lakhs.
Thereafter, finding that the property had actually been conveyed and
under the Power of Attorney, and she can never deal with the property,
she had lodged the complaint which led to registration of FIR in the

aforementioned provisions.

3.The learned counsel for the petitioner stated that to express
bonafide, out of Rs.22/- lakhs paid to the Power of Attorney around a
sum of Rs.14/- lakhs had been retuned back to the defacto complainant

and a balance of Rs.7/- lakhs is to be paid to her.

4.Taking into consideration all these facts and the period of
incarceration, since the issue is now repayment of the money and the
property still stands in the name of the said Asathullah, and the title has
not been changed and possession is also with him, I am inclined to grant
bail to the petitioner subject to the following conditions:

5.Accordingly, the petitioner is ordered to be released on bail on

his executing a bond for a sum of Rs.10,000/- (Rupees Ten Thousand
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only) with two sureties, each for a like sum to the satisfaction of the
District Munsif cum Judicial Magistrate Court at Ranipet and on further
conditions that :-

[a] the sureties shall affix his photographs and Left Thumb
Impression in the surety bond and the Magistrate may obtain a copy of
his Aadhar card or Bank pass Book to ensure his identity.

[b] the petitioner shall appear before the respondent police
everyday at 10.30 a.m., for a period of two weeks and thereafter, as
and when required for interrogation

[c] the petitioner shall deposit a sum of Rs.1/- lakh to the
credit of the Crime No.509 of 2023 before the District Munsif cum
Judicial Magistrate, Ranipet. On receipt of such deposit, the learned
District Munsif cum Judicial Magistrate may retain the said amount
of Rs.1/- lakh in a interest bearing Fixed Deposit in a Nationalized
Bank and on conclusion of trial, if the petitioner is convicted, then
hand over a sum of Rs.50,000/- together with accrued interest to the
defacto complainant and return back another sum of Rs.50,000/-
without any interest to the petitioner herein, since it is stated that the
share of the petitioner had already been paid to the defacto
complainant. If the petitioner is acquitted, then the entire amount in
the Fixed Deposit together with accrued interest may be returned

back to the petitioner herein.
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[d] the petitioner shall not abscond either during investigation or
trial.

[e] the petitioner shall not tamper with evidence or witness either
during investigation or trial.

[f] On breach of any of the aforesaid conditions, the learned
Magistrate/Trial Court is entitled to take appropriate action against the
petitioner in accordance with law as if the conditions have been imposed
and the petitioner released on bail by the learned Magistrate/Trial Court
himself as laid down by the Hon'ble Supreme Court in P.K.Shaji vs. State
of Kerala [(2005)AIR SCW 5560].

[g] If the accused thereafter absconds, a fresh FIR can be

registered under Section 229A IPC.

06.12.2023
sli
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C.V.KARTHIKEYAN. J.

sli

To

1. The District Munsif cum Judicial Magistrate Court at Ranipet
2. The Central Prison, Vellore.

3.The Sub-inspector of Police,

Ranipet Police Station,

Ranipet.

4. The Public Prosecutor,
High Court of Madras.
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06.12.2023
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