W.P.Nos.33401 of 2022 etc., batch

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATE: 06.01.2023

CORAM

THE HONOURABLE MR.JUSTICE M.SUNDAR

W.P.No.34283 of 2022

PEINER SMAG MACHINERY (INDIA) PRIVATE LIMITED
Represented by its Director

Krishnamurti Chidambaram

Plot No.A-24 Engineering SEZ

SIPCOT Industrial Complex, Phase-II1

Ranipet — Ponnai Road (SH 124A)

Ranipet — 632 405 ... Petitioner

Vs.
Assistant Commissioner of Customs
4" Floor, IGST Refund Section
Chennai Commissionerate
Custom House, Chennai — 600 001 ... Respondents

Writ Petition is filed under Article 226 of the Constitution of
India, seeking for a Writ of Mandamus directing the respondent to
dispose of the petitioner representation dated 01.06.2019 for refund of

IGST amount in a time bound manner.

For Petitioner : Mr.N.Murali
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For Respondents : Mr.J.Vasu
Junior Panel Counsel (CBIT and Customs)

ORDER

This order will now dispose of the captioned writ petition.

2. Mr.N.Murali, learned counsel for sole writ petitioner and
Mr.J.Vasu, learned Junior Panel Counsel (CBIT and Customs) on behalf

of lone respondent are before this Court.

3. Owing to the short point on which the captioned writ
petition turns, main writ petition was taken up with the consent of

learned counsel on both sides.

4. This order has to be read in conjunction with and in
continuation of earlier proceedings made by this Court in the listing on

22.12.2022, which reads as follows:

'The simple point in captioned writ petition is, a
refund application dated 01.06.2019 (filed on 10.06.2019) under
Section 54 of 'The Central Goods and Services Tax Act, 2017’
[hereinafter 'C-G&ST Act' for the sake of convenience and
clarity] is pending from 2019 is learned counsel's say.

2. Learned counsel for petitioner is permitted to serve
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on the learned Standing counsel for sole respondent.
3. Registry to show the name of learned State counsel

in the next listing.

4. List after Christmas Vacation. List on 04.01.2023."\

5. Learned counsel for writ petitioner adverting to the refund
application dated 01.06.2019 submits that the petitioner-company is
engaged in the business of manufacturing of rope grabs, motor grabs and
other variants of grabs including hydraulic grabs and most of the finished
goods are exported. It was further submitted by learned counsel that with
the advent of the GST regime, the writ petitioner opted 'Integrated
Goods and Services Tax' [I-G & ST] vide Integrated Goods and Services
Tax Act, 2017 as they did not have Letter of Undertaking and the refund
sought for is qua zero rated sales made to overseas purchases (exports).
It may not be necessary to delve into facts further owing to the simple

prayer that is innocuous.

6. It will suffice to say that the aforementioned refund
application dated 01.06.2019 was followed by as many as four reminders

dated 19.07.2019, 29.07.2019, 05.12.2019 and 31.10.2022. It is rather

intriguing that a simple refund application under Section 54 'Central
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Goods and Service Tax Act, 2017' ['C- G & ST Act' for the sake of

brevity and convenience] has been kept pending for such length of time.

7. Be that as it may, captioned writ petition is disposed of with
a directive to the sole respondent to consider, process and make orders in
the refund application of writ petitioner dated 01.06.2019 as
expeditiously as the business of the sole respondent would permit and in

any event within four weeks from today i.e., on or before 10.02.2023.

8. Before concluding this Court deems it appropriate to scan
and reproduce the refund application that has been placed before this
Court. A scanned reproduction of the refund application dated

01.06.2019 1s as follows:

https://lwww.mhc.tn.gov.in/judis
4/8



https://lwww.mhc.tn.gov.in/judis

W.P.Nos.33401 of 2022 etc., batch

E"'Sl PEINER SMAG

I i Hﬂlﬂ Iﬁ

017 n2Q g js

] bl
1] 2

e oo SIS
Itﬁ;m;ﬁwmsmemm. - e T
Cpetorins Holmsa, i i

Chennal

Sir{Madsm, - |
T e Rule 96 of CGST rules read tagether wim

N CHLC Cirehar res 34111 2018-GST dabed 15.03.2018. e
ae: Our GSTIN 33AAMGCPLORNIZ - Mis Peiner erag Machinery (ndka) Private Limik

gonds {Hydraw, o Gl 18 I peiky) Lo warkiis
J¢ Grah, variants of Grebs and ther spaes/coriparki

i Iu:ntﬂ:} qutgde [nda, We oobed o pay [GSET {4 ws.dld not hoid t,rmr ::
mﬂ:ﬁ y far swch pen rakmd supplles made by us In July 2017 and August 2411.-' zﬂg:a
Tp;lut;mr: far refurd of such 13T pald by us e the mieths —Juby 21T ared August 2017,

DPisclogure in (e GFTRS

nd tazhle supplies - out af
[GST of Re 29,2457 July 3017 - In Coluran .1. 1{a) - Oubwa 5
wihich R, 23,580,420 - wes pertaining i Sxpor o Gonds.

1GST of Rs. 41,35.360/- n August 017 - T4 Coumn 3,120 - Cutward raxghie supplies - out of
which RS i;ﬂ,:u,qls.-'- v pertaining Lo Exacit of Goads.

We have included Zerd frarted Supples r:;liwhl.ﬁ as ?;augwt:: ;aé:?:eijgpﬁﬂ:r:ﬂac.:{tu;;
g G5TR-18 for above W Certfi . . ; '
:;I:L::rle:fhiﬂ;;u; Circular Mo 1202018 - Custare Dated 29t May 2044) cerlifying aomectness of
aberve mrnboned Tacts & attachied herewith,

EETR 1
1 5 - Qubwerd supplies [(Zem Raled)
£300- 1 ke 2057 ¢ In Table @4 |
1]?;?1’1 :‘i i;.g‘?.qi;_ it .ﬁ.l.:ubt 3017 - In Talike 68 - Cutwany supplies {Zero Ralel)
ol ol

85 par Rl 96 1) of GEST Ruies 2017, ~hippirg Ll fied by an eporter of goods shal te

deemed (m be an applicaton far refund of Integrated fax paid an the goats exparted aLt af
1|"d"l_'ﬂ.r_r_qrﬂpghl|l Ferfurid i Form RFO=E1A & riot applicstle.

LU P

A WAl T ESMA.G
el b v P TR L Bl LT O AR
e fpeuT T CEL 14 poEprREa A
B a bl § = T, ]
» TSR TH T RRAT M
by '--I' - PARTHLTLE [ F e LLITY BT J'E
ardulitoa



W.P.Nos.33401 of 2022 etc., batch

e —

I

Foc) 1PEINER SMAG
nPol
prIWER SMAG MACHINERY [INDLA) PRIVATE LIMITED = Lifting Technabogins

wie giich rereacth the folcawing e processng oul efund dalm

1 Copy of Fomm GETR - 30 & G5TR -1 Tur Jul & sugrl?
(i) Copy of Tan Trelees, SHipping Blls & BRC Capies wir.b. b wikch refund Is baing laimed

i#) Copy of Elocmonic Dash Ledger avidancig that anave memtaned amgums & tuly pad
) Cancelles chegee ta which refund should Be oedied

i) CRIC Chicutar b 10201 0-Cosboms debert 295 May 2010

il Cettficate by Crarened Acoouniant Cectifying cormcrness of facts
Whe refuies Wil G0 Sel o wiue the refund 25 sarky a5 passbe in ine witn B provisions of
Hule 96 of 2257 Aules 2017,
Erify do the neadhd and ohige.

Ianping e,
For Pelner Gmag Wachinery [Indka) Privats Llmidhod

S

MirBraman Kisrar Sihoo )
Hanagar- Flaance b Aot &

9. The decision on the refund application shall be indicated to

the writ petitioner under due acknowledgement within five workings

days from the date of the decision.

Captioned writ petition disposed of in the aforesaid manner.

There shall be no order as to costs.

06.01.2023
Index: yes/no
Speaking / Non-speaking
Neutral Citation : Yes / No
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To

Assistant Commissioner of Customs
4" Floor, IGST Refund Section
Chennai Commissionerate

Custom House, Chennai — 600 001
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M.SUNDAR, J.,

gpa

W.P.No.34283 of 2022

06.01.2023
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