W.P.No.16789 of 2017

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 12.04.2023

CORAM

THE HONOURABLE MR.JUSTICE S.M.SUBRAMANIAM

W.P.N0.16789 of 2017

TamilNadu High Density Poly Ethylene Knitted Fabrics

Manufacturers Association represented by its

President Mr.C.Suresh Kumar B.A., B.L.,

Plot No.19 and 20, Karur Aathur Industrial Estate

(SIDCO)

Vennamalai PO Karur District — 639 006

Tamil Nadu State

South India. ...Petitioner

Vs.

1.The Secretary,
Ministry of Health and Family Welfare,
Government of India,
Nirman Bhavan Moulana Azad Road,
New Delhi — 110 011.

2.The Director,
National Vector Bone disease Control Programmes
(NVBDCP) DMRC Buildings, Block No.3,
Ground Floor,
Delhi IT Park, Shastri Park, Delhi — 110 053.

3.The Joint Director of Health Services,
National Vector Bone Disease Control Programmes
(NVBDCP) Unit 6, Behind Capital Hospital,
Bhubaneswar, Odisha.
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4.The Secretary,
Central Insecticides Board and Registration Committee,
NH IV, CGO Complex, Faridabad, Hariyana.

5.The Deputy Director of Agriculture,
(Plant Protection)
The State Licensing Authority,
Directorate of Agriculture,
Chepauk, Chennai — 600 005.

6.The Joint Director of Agriculture,
Collectorate campus, Karur.

7.Mr.M.Sivasamy,
The Managing Director,
M/s.Shobikaa Impex Pvt Ltd.,
No.34, Sannathi Street, Vennamalai PO
Karur — 639 006. ..Respondents

Prayer : Writ Petition filed Under Article 226 of the Constitution of India,
to issue a Writ of Mandamus, directing the respondents 1 to 6 to consider
the writ petitioner's representation dated 09.01.2017 followed by the
reminder dated 25.01.2017 filed to take stern action against the 7
respondent for the illegal supply of 69,22,391 numbers of LLINs Mosquito
bed nets and prosecute the 7™ respondent under Section 25 of the

Insecticides Act, 1968.
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For Petitioner : Mr.Shankar Murali
For R1 : Mr.N.Vijaya Raman
Central Government Standing Counsel
For R2 to R4 : Not ready in notice
For R5 & R6 : Mr.S.Ravichandran

Additional Government Pleader
For R7 : Mr.Srinath Sridevan

Senior Counsel
For Mr.S.Rajmakesh

ORDER
The relief sought for in the present writ petition is for a direction to
direct the respondents 1 to 6 to consider the representation submitted by the
writ petitioner on 09.01.2017 followed by the reminder dated 25.01.2017
filed by the petitioner to take stern action against the 7" respondent for the
illegal supply of 69,22,391 numbers of LLINs Mosquito bed nets and

prosecute the 7" respondent under Section 25 of the Insecticides Act, 1968.

2. The learned Central Government Standing Counsel appearing on
behalf of the first respondent made a submission that no such
representations were received by the 1* respondent and therefore, the very

relief cannot be considered by this Court.
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3. The learned Senior counsel appearing on behalf of the 7@
respondent contended that the petitioner has filed several writ petitions and
other proceedings on account of business rivalry and therefore, the present
writ petition is also motivated. In respect of the list of cases filed by the
petitioner, the learned Senior counsel for the 7" respondent has submitted

the list of cases as detailed hereunder:

THE 7™ RESPONDENT BEFORE DIFFERENT COURTS/FORUMS

L. The Pefittoner hepein as on date has Gled the following cases as againat
the 7% Respondent before various forums and have abiained adverse orders
The mbular column will show the bst of the cases filed by the Petitioner

aeminst this Respondent

ST 1] Tritmnul or Crrder date Remarky
Courts {Case
1 Moumber o
I Application Mo [212.200F [ PETITION DISMISSED.  FINDINGS
273:2014 EXTRACTES AS UNDER:
Mational Gz M The upplicant has not produced any
| pibumal, Chenmas evidenos of misuss of the permison zranisd

fo toe Stk wnd 6ih respondents or for thai
matter againsl sy oiber pargulor LLIN
miunutacturing unit 0 prove Dt they ang |
selling the products 1w the domestic market |
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and causing pollution and health harard to
thes public. Therelore, based o the aforesaid
record placed before us and having hewrd the
purties at length, we agree with the
contentons pul forward by the dth, $th and
&th respondents, Since, the tost results show
thut the alpha-cypermethrin is in such low
concentation fur below the remsiered value
and the waste matcriaf 15 zent only w0 the
authomzed mother unil [or reuse o recycling

| as approved by the Board aficr the 1CsE |

reesults, we see no merils in the avecments |

made by the applicint that the respondent

companies arg” allegediv  mvolved in the |

illegal sale of horardous waste materials and
misusing the export guote therehy causing
pollubton wnd damaging the bealth of the
people.

I Accordingly, the spplicotion  stinds
chsmissed ag 1t 1y devind of merts hoth on
Tocts and in lave. Howevear, thers is no order
as o oosis.

WP Moo S408 and

2100420022

WP DISPOSED WITH DIRECTIONS

B Consdenng the fact that, by virue of
imterim order passed by thes courl, steymg
rmpupned order passed by the |7 respondent,
the peotronet 5 continue (o cun the business
till date, the impugned order passed by
revoking hcenoe shall net be given effect o
till the order passed by the st respendent
and liberly is granted to the 4% Respondent
to rasse all hiz contentions before the 1%

B9 of 2015 AN TINDIER:
Madras High Court
’ Respondent.
3 WEIMD Mo CAY Judgment reserved
TOZes of 2016
Beladuri [Tigh
Lourt
4 WP Mo 30 of Ho7.2022 | Wnt Pention chsmssed
2017
_| Madras High Court. =
5 WP ML Mo 08122022 Wil Petition dismissed

6790 of 2019
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| T EE— |

Madurai High
- , Lrour _
s WML Ko 4062022 WKRIT PETITTOMN DHEMISSED,
2002 of 2022 FINDINGS A% LNBER:

Mlichuzad High I.‘! The petitioner clyming himsell o g !
Liaur| pubtlic-spinied person has fled the presem
Public Intercst  Lingaton  withou!  even
impleading Mes. Shobikas Impex Pyt Led,
alleging that the iwape of 058% of
Alphacypermethnn would be mjunous and
has oblamed & stay order on 0307 2022
Horwever, on conong to know®of this, M's
shobikas Impex Pyt Lwi. hes filed an
impleading - appheution in W M P MDY
Bn TRA | ol 2022 and brought to the viotice of
His Court that M's. Shobikas Impex Pur,
Ltd . themsebas, were nol hoppy with the
adcher, ‘dated 23122001 nnd lad miki= an
wpped] 10 the wppellste authorty under
Seetion 10 of the [nsecticides Act  The
appellate authority uppears (o have passed an
arder, dated 21052007 setung aside (he
vrder of the Eegstraton Commites and
reimandied the matier 16 the Registration

Committee for fresh consideration,

4. In such wiew of the matter, without
| disclesing oll these detadls and  withow
impleading Mis Shobrkaz Impex %, Lid,
the presenl Public Trteres) Litieation s
absolutely & malivided one and i deserves to
be dizmissed with beavy costs,

i Accordingly, this Writ  Petition s
disnizsed with the cost of ReS0000/
tRupees Filly Thousand only] pavable 1o
M' Shobikaa Tmpex Pyt Lid, kv the
pefitioner within u period of six weeks from
the dute of receipt of a copy of thiz order
Consequently,  conpected  rniscelinneous
- petitisis ane cloged |

Dated a1 Chennod 21 s the 10" day of Apnil 2023,

Counsel for T Respondent
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4. In view of the fact that the representation allegedly sent by the
petitioner had not been received by the 1* respondent, no relief needs to be

considered in respect of the present writ petition.

5. Accordingly, the writ petition stands dismissed. No costs.

12.04.2023

Index : Yes
Speaking order
Neutral Citation:Yes
kak

To

1.The Secretary,
Ministry of Health and Family Welfare,
Government of India,
Nirman Bhavan Moulana Azad Road,
New Delhi — 110 011.

2.The Director,
National Vector Bone disease Control Programmes
(NVBDCP) DMRC Buildings, Block No.3,
Ground Floor,
Delhi IT Park, Shastri Park, Delhi — 110 053.
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3.The Joint Director of Health Services,
National Vector Bone Disease Control Programmes
(NVBDCP) Unit 6, Behind Capital Hospital,
Bhubaneswar, Odisha.

4.The Secretary,
Central Insecticides Board and Registration Committee,
NH IV, CGO Complex, Faridabad, Hariyana.

5.The Deputy Director of Agriculture,
(Plant Protection)
The State Licensing Authority,
Directorate of Agriculture,
Chepauk, Chennai — 600 005.

6.The Joint Director of Agriculture,
Collectorate campus, Karur.
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S.M.SUBRAMANIAM, J.

kak

W.P.No0.16789 of 2017

12.04.2023



