H.C.PN0.2586 of 2022
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 19.06.2023
Coram

THE HONOURABLE MR.JUSTICE M.SUNDAR
and
THE HONOURABLE MR.JUSTICE R.SAKTHIVEL

H.C.P.No0.2586 of 2022

Hameedha Begam .. Petitioner
VS

1.The Secretary to Government of India,
Ministry of Home Affairs
(Department of Internal Security)
North Block, New Delhi — 110 001.

2.The State of Tamil Nadu
Rep. By its Secretary to Government,
Home, Prohibition and Excise Department,
Fort St.George, Chennai - 9.

3.The Commissioner of Police/ Detaining Authority,
Office of the Commissioner of Police,
Coimbatore City, Coimbatore - 641 018.

4.The Superintendent,
Central Prison, Coimbatore - 641 018.

5.The Inspector of Police,
C1 Kattoor Police Station, Coimbatore. .. Respondents

Petition filed under Article 226 of the Constitution of India
praying for issuance of a writ of habeas corpus to produce the body
of the detenu by name Ahamed Shihafdeen, son of Sikkandar, aged
24 years, presently confined at Central Prison, Coimbatore, before
this Court and set him at liberty forthwith, after calling for the
records pertaining to the detention order and grounds of detention
order Tamil and English dated 12.10.2022 vide
C.No.01/NSA/1S/2022 passed by 3™ respondent and quash the
same.
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H.C.PNo0.2586 of 2022

For Petitioner : Dr.S.Manoharan
for Mr.A.Nowfal

For Respondents : Mr.K.Gangadaran
for Mr.R.Rajesh Vivekananthan
Deputy Solicitor General for R1
Mr.E.Raj Thilak,
Additional Public Prosecutor
for R2 to R5

ORDER
[Order of the Court was made by M.SUNDAR, 1J.]

Captioned 'Habeas Corpus Petition' ['HCP' for the sake of
brevity] has been filed by mother of the detenu assailing a
'preventive detention order dated 12.10.2022 bearing reference
C.No0.01/NSA/1S/2022' [hereinafter 'impugned detention order' for
the sake of convenience and brevity]. To be noted, fifth respondent
is the sponsoring authority and third respondent is the detaining
authority as impugned detention order has been made by third
respondent under The National Security Act, 1980 (Central Act 65

of 1980).

2. There is no adverse case. The ground case which is the
sole substratum of the impugned detention order is Crime No0.478
of 2022 on the file of C1 Kattoor Police Station, Coimbatore, for

alleged offences under Sections 153A and 285 of 'The Indian Penal
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H.C.PN0.2586 of 2022
Code (45 of 1860)' [hereinafter 'IPC' for the sake of convenience
and clarity]. Owing to the nature of the challenge to the impugned
detention order, it is not necessary to delve into the factual matrix

or be detained further by facts.

3. Dr.S.Manoharan, learned counsel representing the
counsel on record for petitioner, Mr.K.Gangadaran, learned counsel
representing Mr.R.Rajesh Vivekananthan, learned Deputy Solicitor
General for first respondent and Mr.E.Raj Thilak, learned State

Additional Public Prosecutor for respondents 2 to 5 are before us.

4. When the matter was taken up, this Bench was
informed that co-accused (Thiru.S.Sadham Hussain, son of
Thiru.Sulaiman) in the ground case qua detenu in captioned HCP
was also clamped with the similar preventive detention order i.e.,
preventive detention order similar to the impugned preventive
detention order in the captioned HCP. This Bench was further
informed that preventive detention order in the case of co-accused
was assailed in this Court vide H.C.P. N0.2493 of 2022 and the
same was allowed by this court in and by an order dated

08.06.2023. A scanned reproduction of the same is as follows:
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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 08,06.2023
Coram

THE HON'SLE MR JUSTICE M.SUNDAR
a2nd
THE HOMN'BLE MRS, JUSTICE K. GOVINDARAJAN THILAKAVADI

H.C.P.N0.2493 of 20232
Bairoja « Patitionar
Vs

1.The Secritary o Governprent of India,
Mimistry of Home Affairs
{ Cepartment of Internal Security}
Morth Block, New Dethi = 110 001.

Z.The State af Tamil Nadu
Rep. By ity Secretary,
Home, Prohibition and Excise Department,
Fort 5tGeorge, Chennal - 9,

3 The Commissioner of Palkce)/ Detaining Authority,
Office of the Commissionsr of Pofice,
Coimbatore City, Colmbatore - 641 018,

i _The Superintendent,
Central Prison, Coimbatore - 541 018:

5.The Imspector of Police,
C1 ¥attor Police Station, Coimbatore. - Respondents

Petition filed wnder Article 226 of the Coastitubian of India praying
for issuance of & writ of habeps corpus to produce the body of the
detenu by name Sadham Missain, son of Suvlaiman, aged 32 years,
presently confined at Central Prison, Coimbatore, before this Court and
qet i at liberty forthwith, after calling for the recocds pertaining to
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e detentson order and grounds of detention order Tamil and English
dated 12.10,2022 vide C.No.02/NSA TS/ 2022 passed by 3™ respondent,
guash the same

For Petibioner - Or5.Mansharan
Tor MEA_Nawfal

Far Respondents - MR Rajesh Vivekananthan
Deputy Sollettor Ganeral
for A1

MrH. Muniydappara)
Additional Public Progecutor
assisted by

MM Sylvester Jahn

for B2 to RS

ORDER
[Crder of the Court was mada by M.SUNDAR, 1.]

Captioned 'Habees Corpus Petition' ["HCP' for the sake of Brevity]
has been filed by wife of the deteny assdiling a ‘préventive detention
order dated 12.10.2022 bearing reference C.No.02/NSAS IS 202
[hereinafter impugned detention arder for the sake of convenience and
brevity], To be noted, fifth respondent Is the sponsoring awthority and
third respondent is the detaining authority &8 impugned detention order
nas been made by third respondent under The Wational Security Act,

1980 (Cantral Act 65 of 1980).

4. There Is no adverse case. The ground case which Is the sode

tebstratum of the impugned detention order js Crime No 278 af 2022
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PP Mo 2493 i 2007
gn the fMle of C1 Kalboor Police Skation; Coirmbatore; for alleged
affences wnder Sections 1538 and 285 of The Indian Penal Code (45 of
1860}Y [hereinafér 'TPC' for the sake of convenience and clarity]. Owing
o the nature of the challengs to the impugned detention order, It is not
necassary b delve inbo the factual matric or be detained further by

TaCte.

o D5 Manoharan, |earmed counsel on record for petitioner
Mr.R.Rajesh Vivekananthen, learned Deputy Solictor Genesal for frat
reipondent and MrR Muniyappara), leamad Stste Additional Public
Prosecubor pssisted by MoM Sytvester John, lesmed counsel, for

respondents 2 (o 5 are before us,

4. In the support affidavit qua caplicred HOP very many
groumsds have been raiged but in the hganng, Dr5.Manoharan, learnsd
coungel for petitioner posited his campalgn against the Impugned
preventive detention ordér on one point and that one point tems on
copy of b cribicel document (adverted to in the grounds of mpugned
preventive detention grder} is not lagible and s not readatde in the
grounds booklet served on the detenu, Elaberating on this submission,
learned counsel for petitioner emphasises that It s a solltary case

preventive detention order and drew our attentlon to paragraph & of the

Il W W T30 T
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P P 0T
griwends of impugned preventive detention order wiersin thers g @
preftion abodt the Howse search and the material that was sezed
during such search. Most refevant portlon of the impugned proventive
detenlion arder in this mgard s contained in paragraph & and that

relevant porticn reads as follows:

Be...ODufng  vestigabon of  this  case,  on
03 10,2022, the Inspector of Police, Law and Order, C-1
Kattpor  Pafice  Station, Colmbatore Cily  submififed 2
fefisition before the Hon'ble Judickal Magistrate Sodl
Codmbatore for “house sesrch™ and on search of the house
af the accused, @ T-shirt prnded as SDPIL, a T-shirt printed
as PF, a shint peinbed: a5 S0P KOWATD with flag, two white
cobfon cloths with knots, a Jelter lssued S NIA o the
dccused, @ PRI fag, a cell phove, & book, cloths of the
accused and efc, Tems ware soized wnder the house
searcht form i the presence of the Indepandent wilnesses,
His rermand was perodically extended and stands posted
for 200102022, Now he & & remand prsoner in Central
Prizon, Coimbatare, [mssstigalion i this case /s pending.’

b Though the grounds of mpugned preventlve datention
arder not just notices but specifically adverts to the house search and
the matenals that were seized during the house search, lst fn what s

roferred to as Form No-35 (peaanb ) which has been fumnished to the

ligm Tarovar b i opoee o sdyads
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BN 24 af 2022
datenu a5 part of the booklet at pages 41 and 42 s not iegibée is his
say, This Banch had the benefit of perusing the grounds Booklet Hhat
was served on Ihe deenu and we are unable o disagroa with the
submission made by leamed counsel for petitener that list of matarials
seizad which have been adumbrated in the namoonse though the antire
form containing an adumbration of materlal sald to have been selzed in
search sdveried to in the impugned preventive detention order is wery
hazy, To be noted, SLMos.6 and 11 ih particelar are completely mot

readable at all

. Ag the sbove point turns on matters of record before us,
learned Deputy Solicitor General of India for the first respondent or the
learned State Additional Public Prosecutor for regpondents 2 to S really
do mot hove much of a say. This Court reminds lbself of the cardinal
principée that & deftenu whe s clamped with & preventive detention
crder has 3 very sanclus rght to maks a representation and the right ks
0 manclus that the detenu shouwld be able to make an effective
representation. We alse rémind purselves that this sanctus right to
make -3 representation it 8 constibutional guarantes which has been
Ingrained in Clause & of Artide 22 of the Constitution of Indka, In the
light -of the seizvre memo not bBeing -clear, hazy, smudged and not

readable/legible, we have no hesitation in accepting the sequitur

HiinNerararsrde i govordeds
ay.]
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B FENa 03 of 2022
rubmesmsion of learmed counse| that the aforegald constituGonal

guarantes has been impaired o the case on hand,

I In the light of infroction of the aforementioned
constitutional guarantes, thie necessary sequitur that follows |5, the

impugned preventive debention order deserves to be diskeoged

&, Ergo, the seqguitur is, captioned HCP s allowed, Impugned
detention order diated 12:10.2022 bearing reference
CND.DMNSASSE022 made by the thind réspondent |s set aslde and
the detend Thire.5.5adham  Hussain, aged 32 years, fon of
Thiru.Sulalman, is directed te be et at lberly farthwith, IF not reguired
i cannection with any other cass f cases, There shall be no order as to

cosks.

{(M5.,3)  (KGT.1.)
08.06:2023
[ndex : Yes / No
Meutral Citation © Yes  No
T

P.S: Registry to forthwith communicate this order to Jail
authorities in Central Prison, Coimbatore,

by e rRE b o iaTads
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H.C.PNo0.2586 of 2022

5. We had the benefit of perusing the booklet served on
the detenu in the captioned HCP. We find that the ground on which
the preventive detention order qua co-accused was quashed is
available to the detenu in the captioned HCP also. Therefore, it
follows as inevitable sequitur that the impugned preventive

detention order also deserves to be dislodged.

6. Ergo, the sequitur is, captioned HCP is allowed.
Impugned detention order dated 12.10.2022 bearing reference
C.No0.01/NSA/1IS/2022 made by the third respondent is set aside
and the detenu Thiru.S.Ahamed Shihafdeen, aged 24 years, son of
Thiru.Sikkandar, is directed to be set at liberty forthwith, if not
required in connection with any other case / cases. There shall be

no order as to costs.

(M.S.,].) (R.S.V.].)
19.06.2023
Index : Yes / No
Neutral Citation : Yes / No
mmi

P.S: Registry to forthwith communicate this order to Jail
authorities in Central Prison, Coimbatore.
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To

1.The Secretary to Government of India,
Ministry of Home Affairs
(Department of Internal Security)
North Block, New Delhi — 110 001.

2.The Secretary to Government,
Home, Prohibition and Excise Department,
Fort St.George, Chennai - 9.

3.The Commissioner of Police/ Detaining Authority,
Office of the Commissioner of Police,
Coimbatore City, Coimbatore - 641 018.

4.The Superintendent,
Central Prison, Coimbatore - 641 018.

5.The Inspector of Police,
C1 Kattoor Police Station, Coimbatore.

6.The Public Prosecutor,
High Court, Madras.
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M.SUNDAR, J1.,
and
R.SAKTHIVEL, J.,

mmi

H.C.P.No.2586 of 2022

19.06.2023




