WPNo0.29336 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 25.01.2023
Coram
The Hon'ble Mr. Justice M.SUNDAR
and

The Hon'ble Mr. Justice M.NIRMAL KUMAR

W.P.N0.29336 of 2022

G.Manjula
W/o.D.Karthikeyan ... Petitioner

_VS_

1.The State rep. by
The Home Secretary
[Prison-IV] Home Department
Secretariat, Fort. St.George
Chennai — 600 009

2.The Director General of Prison and
Inspector General of Prisons
Whannels Road, Egmore
Chennai — 600 008

3. The Superintendent of Police
Coimbatore Central Prison
Coimbatore District. ... Respondents
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Writ Petition filed under Article 226 of the Constitution of India, to
issue a Writ of Mandamus directing the respondents to release the detenue
namely Balasubramanian, S/o.Muthusamy, Life convict prisoner
[C.P.N0.12644] aged about 75 years detain in Coimbatore Central Prison,

Coimbatore, prematurely based on the petitioner's representation dated

17.10.2022.
For Petitioner ; Mr.M.Mohamed Saifulla
for Mr.W.Camyles Gandhi
For Respondents : Mr.R.Muniyapparaj

Additional Public Prosecutor

ORDER

[Order of the Court was made by M.SUNDAR, J.]

Captioned writ petition has been filed with a prayer to Mandamus the
first respondent to release [premature release] Mr.Balasubramanian [son of

Mr.Muthusamy], a life convict prisoner [C.P.No.12644] aged 75 years.

2.Mr.Mohamed Saifulla, learned counsel representing counsel on

record for writ petitioner submits that a representation in this regard dated
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17.10.2022 has been sent but there 1s an inaction and that has necessitated

the presentation of captioned writ petition in this Court on 02.11.2022.

3.Elaborating on the above, learned counsel for petitioner submits that
the convict prisoner is in very poor health and therefore, the plea for
premature release is predicated on Rule 632 of Tamil Nadu Prison Rules,
1983 [hereinafter referred as 'said Rules' for the sake of convenience and
clarity]. To be noted, said Rules is a piece of subordinate legislation made

under the Prison Act, 1894.

4 Mr.R.Muniyapparaj, learned Additional Public Prosecutor adverting
to the aforementioned representation dated 17.10.2022 and ground B at
Page No.4 of the writ affidavit submits that while the representation talks
about premature release under G.0.Ms.No0.488 Home [Prison-4]
Department dated 15.11.2021, ground B talks about release under Rule 632

of said Rules.
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5.Faced with the above situation, learned counsel for writ petitioner,
on instructions, submitted that premature release of the aforementioned
convict prisoner is being sought only under Rule 632 of said Rules, i.e. Rule

632 captioned 'Release of Sick Prisoners'. This submission is recorded.

6.Learned counsel submits that it will serve the purpose if there is a
directive to the respondents to consider the aforementioned representation
dated 17.10.2022 as a representation under Rule 632 of said Rules and pass

orders within a time frame.

7.For the sake of convenience and clarity, we deem it appropriate to
scan and reproduce the aforementioned representation dated 17.10.2022
placed before us as part of the case file. The scanned reproduction is as

follows:

Page 4 of 9

https://lwww.mhc.tn.gov.in/judis



https://www.mhc.tn.gov.in/judis

g LLEER

Cangman, bl e3E,

& el LD sl B ey,
e 206, desmminiip,
Elunaiamerdl,
BaaunsEETT - 642 20D,

BB

R ufElE. dgann GlFuemanT,
Arzp Fiaiman, Lells orrs Beml e,
Baadame - 00 CO4.

2. 2T Elih: Feon gieom semsnsnl Bdmen,
el QD S fhdhnd thimmoanin Budmar] Mggia s,
Sl Bialid s, dlenbpg. sCph,

| TR TR LT
g o T GELTRG SE CIER

WPNo0.29336 of 2022

@

17.0.2088

g1 IT1R 5 AR TT ) e Mg T .
-'.lhﬂ ak__

ETAT 0N DU a7
B 41R| DIAT WELLOG 504 >
ol T, AN e
Slle D6 PR, B 1B

T PIan, T

Frid MR, T SLNGRATT
LIEA LTS .
a1 L e )

i+ ¥Trac g 'u._u.ﬁm_m

E‘]’ Cogalsr I:I!Tﬂ'ﬂl?ﬂ.'.g
mashL maig Sonih ey, Cloak o - 600 008, 5L TjhIE S, PIH
e RS, et 5t e 54
3 5 vk vl Ay Ce BT
3. 2 0TElE. flanpd sk smafl Lmel, e i _.
e s Ampdarae, ARt
eEmagpd gl Tk o el
Ghoppar @ SEr serLmer  Fependine suhs | Sepsans
Ampdgedmar  Aguefdy  wmd  eog Gufuion
ummelinoadiue  @moRLed@end  pryn awarTE
(C.P NolzeLd) Mafsaer allpelldsd Gand - gy,
B, :

Ered Fudeed gpemerfhicd afifa cnfaine. qogy Bufuior Germe
ol yitgsns sfl peutioed sras) Heal Sresd SUlermanTsd D

EE BTS00 ke Lap B, (n 308, 307, EOELL-S T aupden ufie) Gledy

apdin efsrpmenunsiy  oems supes wrRL  Soim Ffodn  eipden
2.0 Mo, 206/ 900N Sp e ifkh allampaes ber Bugps.



o

Page 6 of 9

https://lwww.mhc.tn.gov.in/judis

T R 7 e
T it ks e e SRR

WPNo0.29336 of 2022

= E -
AT g0 eniimd UihTe Emumsm;
3 Clufuln s Bl
sllampanes (ppelied &g

parmnsd Sl ST uufiur e bn |
P B e Ay kI i gl Gl
mer, @Ahdes o i - , ‘
g pdiled  mipsen Qs CrlANG ol /o0lD anpdarangl 30.0B5010

T 1o T wl i
l LE - TP il 2 & ,[E;E-I-E'Z-“"-ﬂ]m:brm Businpmmiy
Lo Mersdes e eETE
m;l‘-l.ﬁﬂ:ﬂnﬁ Sleusfils) BasmTi. SEan ipen A
et U Sarr 2017 cpasd Beimasp

7,06.200% Slefm WS SHEEL ey
'L {8 pi e il et ey g

; i Glerdiuil _
S ' miE AR gy
GiminrniL CriA.No[Sa8/2
SlgTag 2015 el BOLT el
el hETERLIR AR T T W

Eamuonhgmt Sexdsd g_ghamii.

mirBurg G.0.488 ae (Famw-d) S0 Eret 16208 aiig Bsinil
uppails Seupden 10 sk D L e Bl 10 BT el (memnalTdE: 2 aEmna

gy Saemup Hleduri’L g

mur Buosph adgeemiw Suflulinses Splurg 78 aaugTaing e
maunarh Qedy Oerdasiden. SagpSE UG QA0 ETTENoTE  EIiy
saad gty GOomlel  geemdeemnos Magrs) plas@ar  SHaosg
Spmem_ . wress mie Burelp ahsals Cameden G SR Senemilinas
Saarpydeg. Gogeh Sagds Bosudde ebia  Cummgololpsdeg
Syausnned SIS Man U aplors Seomdls) 2dwuimng mmghaile Slmneth
afiymaves Sminpompnn Bapd GlandiaiEnar.

memlel ool spsl Safod oy Sufuiun 2 erpura Sapo-l

mug pplfeve uflfeane Gloly  ailnmeos Beriagiong gmpeumy_ e oy
Glenmaredlad Bppak.

AR g ety et i,
1

o7 i JND BAILEDE 5.7 (TS, BiLup A4,
Gt SRR, ST,
TeeTHE APCRITEDEH] F JRSDE
Flipitydn. rishalors H
Fronsh, LA TR SELEARATT

jr J
AL i b

RPN | P 1 I, S [

1

e ﬂ@p@ﬂ“ﬁ




WPNo0.29336 of 2022

8.The first respondent is directed to consider the aforementioned
representation dated 17.10.2022 treating the same as a plea under Rule 632
of the Rules and take a decision on its own merits and in accordance with
law as expeditiously as the official business of the respondents would permit
but in any event within a time frame of four weeks from today, i.e. on or
before 22.02.2023. To be noted, this court is informed that the decision has
to be taken by the first respondent. The decision taken by the first
respondent shall be communicated to the detenu and the writ petitioner with

due acknowledgement within seven working days from the date of decision.

9.Captioned writ petition is disposed of with the aforementioned

directive. There shall be no order as to costs.

(M.S,J.) (M.N.K.,J.)
25.01.2023
Index:Yes/No
Neutral Citation : Yes/No
cse
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To

1.The Home Secretary
[Prison-IV] Home Department
Secretariat, Fort. St.George
Chennai — 600 009

2.The Director General of Prison and
Inspector General of Prisons
Whannels Road, Egmore
Chennai — 600 008

3. The Superintendent of Police
Coimbatore Central Prison
Coimbatore District.
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M.SUNDAR, J.
and
M.NIRMAL KUMAR, J.

cse

W.P.N0.29336 of 2022

25.01.2023



