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Writ Petition filed under Article 226 of the Constitution of India praying
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judgment and decree dated 18.04.2016 in P.W.A. No.5 of 2014 passed by the
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Appellate Authority under the Payment of Wages Act (Principal District Judge),
Puducherry, and quash the same.
For Petitioner : Mr. Sanjay Mohan, for
M/s. Ramausbramanian Associates
For Respondents  : No Appearance

ORDER

Assailing the order in and by which the 1* respondent had directed
Payment of Wages to the respondents/workmen herein towards the notional

absence for two days, the present writ petition has been filed by the petitioner.

2. For convenience, the petitioner and respondents 2 to 140 will be

referred to as management and workmen.

3. It is the case of the Management that it is in the business of
manufacture of Fast Moving Consumer Goods and has a national presence. On
10.05.2007, the Management had entered into a settlement with the Union u/s

12 (3), which provided for comprehensive group incentive scheme. It is the
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further case of the Management that the incentive based on the achievement of
production is not individually linked, but linked to the plant and the group of
members of the said plant. Thereafter, in the year 2011, the Unions commenced
talks for fresh long term settlement in which they sought for astronomical hike in
the wages, perks and other benefits, to which the Management was not
acceptable, which resulted in the Unions resorting to illegal strike,
demonstration, etc. Therefore, the Management filed 0.S. No.1812/2011 before
the Il Addl. District Munsif, Puducherry, in which interim injunction was granted

in I.LA. No.3403/2011 vide order dated 11.01.2012.

4. It is the further case of the Management that with a view to pressurize
the Management to accede to the charter of demands raised by the Unions, the
workmen resorted to illegal acts, including slowing down of the production. The
workmen also filed a claim petition seeking payment of production incentive,
objection to penal wage deduction and wage deduction for two days for notional

absence in response to the workmen not wearing uniforms.

7

https://lwww.mhc.tn.gov.in/judis



W.P. No.11010/2017

5. It is the case of the Management that the present writ petition only
relates to the order passed by the 1* respondent under the Payment of Wages
Act against the Management relating to the wage deduction for two days of
notional absence of the workers for not wearing uniforms as the other issues

have stood settled.

6. It is the further averment of the Management that the claim made by
the Union in the claim petition relating to the non-wearing of uniforms by the
workmen is due to non-supply of uniforms in time due to which the workmen
were forced to wear colour dress on the said two days. It is the further case of
the Management that the negotiation between the Management and the Union
with regard to the colour of the uniform not stood settled for a long time,
resulted in the delay and though the Management decided to continue the colour
of the uniform as was issued in the earlier year and the tailor of the Management
though visited the factory for taking measurements of the workmen, due to the
act of the workmen in not giving the requisite measurements inspite of repeated

instructions, the Management was not able to provide the uniform on time.
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Therefore, the delay in the providing of uniform cannot be attributed to the

Management and it is due to the fault of the workmen.

7. It is the further case of the Management that the workmen did not wear
the uniform on 20.02.2012 and 21.02.2012, as a matter of protest inspite of
warning by the Management that they will not be permitted to enter the factory
premises without proper uniform, which is a requisite condition under clauses 36
(g) and 39 (79) of the certified standing orders. Thuogh the workmen were put
on notice that failure to adhere to the dress code will entail in treating their
presence as absence as per the Certified Standing Orders, the workmen came to
the factory without uniform and, therefore, their presence were treated as
absence and they were not paid the wages, which resulted in the filing of P.W.A.
No.6 of 2012 before the 1* respondent. The 1* respondent, after hearing both
the parties and perusing the exhibits, Exs.R-1 to R-27 filed by the Management,
vide the impugned order, directed payment of Rs.920/- to each of the workmen,
in all 139, within a period of one month, which is put in issue before this Court in

the present petition.

9

https://lwww.mhc.tn.gov.in/judis



W.P. No.11010/2017

8. Learned counsel appearing for the petitioner/Management submitted
that the 1* respondent has no jurisdiction under the Payment of Wages Act for
directing payment of wages, when there was no dispute referred to it u/s 10 to it.
The 1* respondent can at best act on a reference of an industrial dispute for
which it has been formed u/s 10 of the Industrial Disputes Act and without any
reference, the act of the 1% respondent going into the issue and ordering
payment of wages is wholly illegal as the Management had invoked the principle

of no-work — no-pay while not paying the wages to the workmen.

9. It is the further submission of the learned counsel that the order of the
1** respondent not only suffers lack of jurisdiction, but it is also against the
standing orders of the Management, as the Standing Orders of the Management
provided for the workmen to report in uniform and any infraction, the employer
was justified to act in accordance with the standing orders, including keeping the
workmen away from work. When there is no dispute about the fact that the
workmen did not come in the uniform, the Management was well within its rights
to prevent the workmen from attending duty, including marking his presence as

absence, as it is well with Clause 36 (g) and 39 (79) of the Standing Orders.
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10. Drawing the attention of this Court to the decision of the Apex Court in
Modi Industries Ltd. — Vs — State of UP & Ors. (1994 (1) SCC 159), it is submitted
by the learned counsel that the duty of the 1* respondent is only to assist the
workmen to recover their wages, which are admittedly due to them, which were
withheld for no fault on their behalf and the 1* respondent cannot act as an
adjudicator of the entitlement of the workmen with regard to wages, which are
disputed. It the submission of the learned counsel that the entitlement of the
workmen is disputed by the Management as they have failed to adhere to clause
36 (g) and 39 (79) of the Standing Orders and, therefore, it is not within the
purview of the 1* respondent to order payment of wages for the two days, which
were marked as absent. Inspite of specific warning the workmen having failed to
adhere to the clauses in the standing orders, the Management was well within its
rights to deduct the wages and, therefore, the order of the 1* respondent
directing payment of wages for the two days is wholly misconceived, irrational,

arbitrary and unsustainable.
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11. Though notice has been issued on respondents 2 to 140, however,
there is no representation on their behalf. However, as the case relates to the
year 2017 and more than six years have passed since the institution of the case,
this Court is inclined to proceed with the petition on the materials available and

decide the same on merits.

12. The short issue that surfaces in the present petition relates to the
action of the Management in not paying wages for two days, when the workmen
had attended their duty without their uniform, which, according to the

Management, is an infraction of Clause 36 (g) and 39 (79) of the Standing Orders.

13. For appreciating the same, clause 36 (g) of the Standing Orders, which
is material, is extracted hereunder :-

“Uniforms : All workmen who are provided with uniforms
will be required to wear the same while on duty. Every
workman will be required to maintain his uniform in a clean
and proper condition. Any workman reporting for duty
without wearing the uniform will not be allowed to work and

will be treated as absent without pay.”
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14. The fact, which is not in dispute is that the Management provides
uniform on yearly basis to all its workmen and it is the said uniform, which is to
be worn by the workmen, while attending to the duty within the premises of the
petitioner. In fact, the Management, between February and June of the earlier

year had provided uniform for the preceding year to the workmen.

15. The Management places its case on the averment that the talks with
the Union for providing uniform did not fructify as a consensus with regard to the
colour could not be reached, which resulted in the delay in the issuance of
uniform. However, clause 36 (g) of the standing order is to be mandatorily
followed and, therefore, the workmen, who would be in possession of the earlier
uniform ought to have worn the same and attended duty till such time uniform is

issued by the Management.

16. The Management provides the workmen with uniform on yearly basis
and it is alleged by the Management that the uniforms were issued to the

workmen in the preceding year between February and June, therefore, the
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workmen could very well wear them while attending work. The earlier period of
time for which the uniform was issued by the Management has not been spoken.
However, it is alleged that the last set of uniforms were issued between February

and June of the preceding year.

17. Be that as it may. When a settlement is arrived at between the Unions
and the Management, which provides for issuance of uniform, it is the duty of the
Management to adhere to the commitment and issue the workers with the
uniform. When the Management wants compliance of the Standing Orders in
letter and spirit, it is for the Management to see to it that the workers could
comply with the same. In the case on hand, it is not the case of the Management
that the workers, out of the blue, had abstained from wearing the uniform. In
fact, it is the case of the Management that the workers were warned that
attendance without uniform will result in strict action, which clearly shows that
the workmen had put the Management on notice about their possible act of

showing their dissatisfaction by not wearing uniform for two days.
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18. It is not as if the workmen had presented themselves without uniform
without putting the Management on notice. When it was within the knowledge
of the Management that the workmen intend to attend office without their
uniform as a token of their protest against the Management in not arriving at the
settlement as well as issuing the uniform, prudence warrant that the
Management ought to have taken up the issue with the Union and settled the

same, rather than allowing it to brew and turn sour.

19. The Management contends that the workmen ought to have attended
the duty by wearing the old uniforms, which were given to them. However, it is
to be pointed out that when the Management is bound to comply with their duty
by issuing the uniforms before the scheduled time, which the Management has
miserably failed, the Management cannot throw the ball at the workmen and
claim that they ought to have come in the older uniform to comply with clause 36
(g) of the Standing Orders. When the Management wants compliance of the
Standing Orders by the workmen, the Management ought to comply their part of

their obligation by issuing the uniform on time so that the workmen would not be
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put to difficulty for one reason or the other with regard to the earlier set of

uniforms provided to them.

20. There is no quarrel that clause 36 (g) provides for treating the
workmen to be absent if they come for work clad in clothes other than the
uniform. However, the Management could invoke the said clause only if they
comply with their part of their obligation by providing the uniform on time. The
Management cannot throw the book at the workmen and ask them to comply

certain clauses without their complying with their obligation.

21. The decision in Modi Industries case (supra) relied on by the learned
counsel for the petitioner would not advance the case of the Management any
further. In fact, it leans more in favour of the workmen and for better

appreciation, the relevant portion is quoted hereunder :-

I T It is only if he is satisfied on both counts that he
can issue the certificate in question. Under the Act, the Labour
Commissioner acts to assist the workmen to recover their wages
which are admittedly due to them but are withheld for no fault on
their behalf. He does not act as an adjudicator if the entitlement

of the workmen to the wages is disputed otherwise then on
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frivolous or prima facie untenable grounds. When the liability to
pay the wages, as in the present case, is under dispute which
function of the Labour Commissioner to adjudicate the same. In

such case, he has to refer the parties to the appropriate forum.”

22. From the above, it is evident that insofar as entitlement, which is not in
dispute, the same could be entertained and adjudicated upon by the 1%
respondent so as to enable the workmen to recover their wages. However, when
the entitlement of the workmen to the wages is disputed on frivolous or prima
facie untenable grounds, then the 1* respondent derives jurisdiction to entertain

the dispute.

23. In the case on hand, there could be no two opinions that there is a
dispute, which precludes the 1* respondent from adjudicating the issue. The
workmen have not come in their uniform, but for reasons that they were not
provided with the same by the Management. There is no quarrel that Clause 36
(g) of the standing orders comes into play, but only in situations where the
Management has fulfilled their obligations. When the Management has not

fulfilled their obligations by providing the uniform to the workmen, it does not lie
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in the mouth of the Management to claim that the workmen have violated clause
36 (g) of the Standing Orders, which requires the enforcement of the conditions
laid down in the said clause. A frivolous issue is sought to be projected as a

dispute thereby trying to rob the jurisdiction vested with the 1* respondent.

24. The stand of the Management that the workmen should not expect the
uniform at a particular period of time every year and non-issuance of the uniform
should be protested in the said manner, is not appreciable for the simple reason
that when the Management has put in place a certain condition in the Standing
Orders requiring the workmen to come in their uniforms to work, it is the duty of
the Management to see to it that uniforms are provided to the workmen every
year at the designated time so as to enable the workmen to comply with clause
36 (g). The Management, at their whims and fancies, cannot provide uniform to
the workmen, but yet expect the workmen to attend duty by wearing the
uniforms. May be, some of the workmen would be having their older uniforms,
but it cannot be put up strictly that each and every workmen would be in
possession of their older uniforms so as to enable them to attend office by

wearing the said uniform. When the Management has put in a condition that
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uniform is mandatory and that the uniform would be provided by the
Management, it is the duty of the Management to make provision of the uniform
to the workmen at designated points of time. Any non-issuance of the uniform
by the Management at the particular point of time cannot be put against the

workmen to invoke clause 36 (g).

25. Further, as already aforesaid, the workmen have put the Management
on notice about their intent to abstain from wearing uniform on the said two
days. Except for issuing a warning, the action, which the management had taken
to neutralise the situation has not been spelt out. Therefore, when the
Management is equally at fault, moreso, when the Management was the reason
for the said infraction committed by the workmen, the workmen cannot be

allowed to suffer.

26. The decision in Modi Industries case (supra) clearly stipulates that only
when there is a dispute the Labour Commissioner shall not interfere, except for
the admitted entitlement of the workmen. As aforesaid, the act of the

Management in not providing the uniform to the workmen had resulted in the
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aforesaid act, which cannot be termed to be a dispute, which necessitates the 1°*
respondent to refrain himself from adjudicating the dispute. Therefore,
appreciating all the aforesaid facts, the 1* respondent has rightly passed the

order.

27. Further, it is borne out by record that the amount, which is ordered to
be paid to each workmen is to the tune of about Rs.920/-, totalling to a sum of
about Rs.1.35 Lakhs for all the 139 workmen. The importance of the workmen in
an establishment should be realised by each and every employer as without the
workmen, the entire establishment would come to a grinding halt. The workmen
and the establishment are two sides of a coin and one cannot survive without the
other. Both the entities should work in tandem so that the establishment runs
smoothly. The petitioner Management, being a company having international
presence, its handling of its workmen should be a lesson for other companies,
which would alone give the industrial establishments the necessary impetus to
move forward in the path of conducive employer-employee relations. A matter,
which could have been settled on the flip of a coin, has been unnecessarily

dragged on for more than a decade. Further, it is to be pointed out that the
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amount involved in the payment is only a paltry sum of Rs.1.35 Lakhs, for which
the parties have been fighting for about a decade. This Court wishes to stress
that it is not worth a pinch of salt to either of the parties to have continued this
litigation thus far, more specifically the petitioner herein, as the amount of time
expended by way of court hours is worth more than the amount which would
have been shelled out by the petitioner towards the payment to the workmen.
This Court, in the interest of justice delivery system and also with a view to
emphasise the fact that litigants seeking justice are waiting at the doorsteps of
the courts in umpteen numbers, hopes and trust that litigations of this nature,
which could be amicably settled between the parties, are avoided so that the
crucial and valuable court hours could be utilised for rendering speedy justice to

the needy.

28. With the above faint attempt to drive the point across to the litigating
parties and with the fond hope that precious judicial time shall not be wasted this
writ petition is dismissed confirming the order passed by the 1* respondent.
Consequently, connected miscellaneous petition is closed. There shall be no

order as to costs.
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