W.PNo.27504 of 2023

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 15.09.2023

CORAM

THE HONOURABLE MR.JUSTICE M.SUNDAR
and
THE HONOURABLE Mr.JUSTICE R.SAKTHIVEL
W.P.N0.27504 of 2023

S.Karumeniammal
Wife of Sankarapandi . Petitioner
Mother of the detenu
Vs.

The State represented by its
1. The Secretary to Government of Tamil Nadu

Home Department

Fort St.George

Chennai — 600 009

2. The Deputy Inspector General of Police
Madurai Range
Madurai — 625 001

3. The Superintendent
Central Prison
Palayamkottai — 627 007 . Respondents

Petition filed under Article 226 of the Constitution of India praying
for issuance of a writ of mandamus directing the respondents to extend the

leave for 30 days without escort from 18.09.2023 to the detenu Palani, son
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of Sankarapandi, aged about 47 years, the Convict N0.4296, detained at

Central Prison, Palayamkottai.

For Petitioner : Dr.S.Manoharan

For Respondents ; Mr.E.Raj Thilak
Additional Public Prosecutor

ORDER
[Order of the Court was made by M.SUNDAR, J.,]

Captioned writ petition pertains to extension of ordinary leave for a
convict  prisoner Thiru.Palani [Convict No0.4296], son of
Thiru.Sankarapandi on the ground that he continues to be unwell, requires
further medical treatment and needs to be under the management of an
Endovascular Surgeon.

2. Dr.S.Manoharan, learned counsel for writ petitioner drew our
attention to our earlier order dated 16.08.2023 made in W.P.No0.24012 of

2023, which reads as follows:

"This order will now dispose of the captioned writ petition.
2. Factual matrix in a nutshell is that petitioner's son
Thiru.Palani, son of Thiru. Sankarapandi, is a life convict (Convict

No.4296) now lodged in Central Prison, Palayamkottai having been
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convicted and sentenced vide S.C.No.61 of 1999 in Crime No.150 of
1996 on the file of 1l Additional District and Sessions Judge's Court,
Tirunelveli; that the writ petitioner's request for 28 days ordinary
leave was negatived in and by an ‘order signed by the third
respondent on 10.03.2023 bearing reference No.1323/jF/2/2023'
[hereinafter 'impugned order' for the sake of convenience and
clarity]; that captioned writ petition has been filed in this Court on
09.08.2023 assailing the impugned order and seeking 28 days

ordinary leave for the convict prisoner i.e., petitioner's son.

3. Dr.S.Manoharan, learned counsel adverting to the impugned
order submitted that only ground on which impugned order has been
made is Rule 22 of '"lamil Nadu Suspension of Sentence Rules, 1982’
[hereinafter 'said Rules' for the sake of convenience and clarity] and
G.0O.No.205 dated 25.04.2022 i.e., the ground that one year has not
elapsed since 20 days ordinary leave was last availed by the convict

prisoner [21.09.2023 at 10.30 am to 10.10.2023 at 05.30 pm].

4. Issue notice.

5. MrE.Raj Thilak, accepted notice for all three respondents
and submitted on instructions that Rule 22 of said Rules captioned
'Eligibility for ordinary leave' and more particularly sub-rule (3)
thereat says that a prisoner shall be granted a second or subsequent
spell of ordinary leave after completion of one year of imprisonment

from the date on which he returned from the last ordinary leave.
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Adverting to this sub-rule (3) of Rule 22 (to be noted, only Rule 22
has been mentioned in the impugned order but learned Prosecutor
drew our attention to sub-rule (3) thereat), it was submitted that
convict prisoner returned on 10.10.2022 at 05.30pm (after availing
leave on the last occasion) and therefore, one year therefrom will

elapse only after 1 /> months from today.

6. In response to the aforementioned submission, learned
counsel for writ petitioner submitted by way of reply that the
aforementioned earlier spell of 20 days was not granted by the
Executive arm i.e., prison authorities but was granted by a Hon'ble
Division Bench in the Madurai Bench of Madras High Court vide
order dated 16.09.2022 made in W.P (MD) No.5749 of 2022.

7. The aforementioned order has not been annexed in the
typed-set of papers. Therefore, this Court ferreted out the same from
the official website and a scanned reproduction of the same is as

follows:

Page Nos.4/15

https://lwww.mhc.tn.gov.in/judis



[ O R LT el
BEFOFRE THE MADURAT BEXNCH OF MADEAS HIGH COTUHRT
DATEDx: 1G.09.2022
CORAM

The Momourablc Wlis. usiiee LNTSTTA BANT
Al
Fhe eresurahle 8Mr Jusiee SANAMNIP VEXKA TSI

WO o 374N Nl AnE?
5 Karermseniimerel Helibiomer
LIS

The: Stk vepresaented by s

1 The Drepaty Inspecter reneral of Prson,
Mlactunu [i:ul_l.!,q_',
Madural.

2. The Supermend=nl
Chaniral Trisarin
Paluvamnkatla S27 (07, . Pespondeny

Wil Tetition Tiled vrder Aaticle 226 of the Clonstiiuteon of Eadia,
pravane thas Court e pssue o Wow ol Cerboranled Mandimuz, o ocall Dor the
recomds perlaimng ko the mpegoed order Mo 37 10We Tha2 2022 daled
GLOZI022 dsaucd Ty the I rezpondent and guash the same and
conscguently direet the respondenes to grant Leave for ens month ecichout
esearl e e detenu Palim S0 Sankarapamad aped ahout 47 vears hile

eIl prisoner besminar convicl Mo 4796 detaned al Ceniral Brision,

Palawambonotal,

e Lo

[LETFRLAT I | O R TRRT |

Page Nos.5/15

https://lwww.mhc.tn.gov.in/judis



TP BTN W70 s

Fou Petitioner MR My anai

For Bespondents Ic A Thinmadidonar
Aidelilicenal Publie Proseculo

LRI 0L
4 NLEsHA BANLL,

Al
MNOAMNAMD VEMBATESILY,

This wot peithen bas heen Dled challenpmg the mipugned order
clates] 407 0F U3 passed he the lirs) respondent tejecing the mepuest made
by the peoiener sesking for e ordmary leave ol her son whin s
wnderswing lile imprzorment (o an oflence comminted onder Seciion WE?
THCan § lenbral Brown, Falopambotin

Pl e of the petilicasr im0 Thal ber sonoesss convichad and
senbenced o wedergo L smprsonment. The peliboner s said L be 31
voitr sl aued sl bies soene health wilineets Sinee the pelittoaic s o the
cveing of Tor Tife, shoowissts e b with b son for semctiome. Tlenee, the
pretiticner miade a reprcscntation to the respondents roquesting for granting

crdimany lesve e hor son. Sieee the samc was ojected, the grcent arit

Pagu 2ol

[EFTERLAET | | Ol BNCEE A TERT | 1

Page Nos.6/15

https://lwww.mhc.tn.gov.in/judis



TP BTN W70 s

potition has koo filed betore chos Courr,

3. The first respoodent ha: filed & couoter atfidavit.  The mwain
chpection that bas been stated w the connter affidavar =2 that the
recommendatien of the Svpenotendens of Prson snd dbe repert of dhe
Prebaton CHbicer was conswdersd snd therealler o decisien was sken not 1o
arant leave Lo the delenin. Even on qn #aTlier accasiol o snoolar request was
mwde ansl 10 weas ejecled and 1 was also conlrmesd by tbes Courl @ WER

CRALY) Mex TAGT 0l 2027, b opder date] 21 022022,

4. The learnad Addrtienal Pazlic Presecutor subotied that che vepoct
of the Svperioteodent of Prisons and the Probation Oficer = oot in fvonr
of the detenu. The learned Additonal Publie Prosecutor tacther subaurcted
tlat the determ woas baving wiumacy with wof another eroman and of be 15 B
cut, there 15 8 chagcs ol sooe communal beasien.  Lhat apar, hers was vl
smitber mourder case agposl the detens. oo v ol the ssmes, the learoes
Addihenal Pubbc Proseculor suboaiied thel there oo groomd e oanleriers

walh e nopugmed order passed by the Brsl respond=ni

g 5o

[EFTERLAET | | Ol BNCEE A TERT | 1

Page Nos.7/15

https://lwww.mhc.tn.gov.in/judis



[ A L L T el P

SIn the considorod viewr of this Cowwt, Bule 20 of the Tamil Mada
Evspension of Scutence Rules, 1982 (hercinafter reterred to as ‘the Bules')
deals wdth cronnads on wloch erdinsry lesve can be granted to 8 prizence. In
tle present case, the mother of the deteon 15 aged aboor 51 wears and she s
tacime bealth relatsd almeenes. Thao apart. she bas not meet ber son for more
tham four wears and theretors, she wanks (0 be with the deeeog Lor somehme.
Ths reasen will Gl withm dhe seope of Bule 20 of the Bule:, The deiene
dloes mel Lace any disgualiicawon as provaded umier Bole 21 ol the Buales.
Imsolar as tbe other cuze ol marder, which was pomied by the learned
Adddinenal Public Prosecutor, the deleny bas Been acquiied b the sad
casc i S0 Me B of 2007 throngh judsoent dated 10.10.2014. There bas
Boen no adverse raports acainst the detern and the mcre apprekansion that
has besa rased by the Supenntendent of Prisons and the Probation Cticer
cannat be 2 mwound to ropect the cequest made Yor arannng ordmeny Lleacs 1o
fle deten,  Lhas Oour s convanesd with che megusst mads e the pehtionst
foidl benee, leave con by graosed 4o the delemu by mpoesing sinogend

ciomidiloms.

o

[EFTERLAET | | Ol BNCEE A TERT | 1

Page Nos.8/15

https://lwww.mhc.tn.gov.in/judis



WP oA e £ ;'J'S‘li,l J0rd

G, In view of the above discussion, the mnpugned order of the first
respondent dated (1 452 2032 45 hereby et aside. There shall be a darection
to the first respondent 1o grant ordanary leave w e detenn for a peciod of
20 days, te:, from 21082022 at 1030 am. to 10102022 upio 530 pm.,
wiathout escort, subject to the following condstions:

(a] The detenn  shall sty ar Haokesavanallue  Village,
Cheranmahadevi, Tinumelvel District and he shall not leave the place dusing
the peraed of his stay with his mother,

(b} The detene shall report before the Mukkoodal Police Statson,
Tuumelvel Dhstnict, daily at 530 pom. doing the enstire penied of ordinary
feanve; and
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8. From the submissions made by both sides, it comes to light
that convict prisoner is entitled to 28 days leave and only impediment

is one year from the date on which he returned (returned after earlier

Page Nos.9/15

https://www.mhc.tn.gov.in/judis



W.PNo.27504 of 2023

spell of 20 days leave) had not elapsed and hence sub-rule (3) of Rule
22 of said Rules is the only impediment. In this view of the matter,
considering that one year would be elapsing in less than eight weeks
from today and also taking into account the undisputed position that
grounds on which leave was granted by the other Hon'ble Division
Bench continues to exist / enure in favour of the convict prisoner's
leave plea, we deem it appropriate to interfere with the impugned
order, set aside the same and grant 28 days ordinary leave to the
convict prisoner on the same conditions (with minor adaptations) on
which earlier 20 days leave was granted by the other Hon'ble
Division Bench.

9. In the light of the narrative, discussion and dispositive
reasoning, the following order is passed:

i) impugned order signed on 10.03.2023 by the
third respondent bearing reference No.1323/jF/2/2023 is
set aside;

ii) 28 days ordinary leave is granted to the convict
prisoner from 21.08.2023 (Monday) 10.30am to
18.09.2023 (Monday) 05.30pm,

iii) Convict prisoner shall stay at Arikesavanallur
Village, Cheranmahadevi Village, Tirunelveli District
and petitioner shall not move out of this jurisdiction
during this period without intimating the jurisdictional
police station;

iv) Convict prisoner shall go over to the

jurisdictional police station i.e., Mukkoodal Police
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Station, Tirunelveli District, every day at 05.30pm and
sign in the Register there during the entire period of 28
days;

v) Convict prisoner need not sign i.e., adhere to
the above condition on 21.08.2023 and 18.09.2023 as
those are the dates on which leave will commence and
end;

vi) Convict prisoner shall surrender in the office
of the third respondent on 18.09.2023 (Monday) by dusk
i.e., by 05.30pm;

Captioned writ petition disposed of in the aforesaid manner.’

3. Thereafter, learned counsel took us through detailed medical
reports but it will suffice to say that a certificate dated 08.09.2023 issued by
one medical doctor and prescription of a Endovascular Surgeon dated
07.09.2023 were produced to show that the convict prisoner needs
continued medical attention and needs to be under the management of a
Endovascular Surgeon inter alia owing to neuropathy.

4. Issue notice.

5. Mr.E.Raj Thilak, learned Additional Public Prosecutor accepts
notice for all three respondents. Owing to the narrow compass on which
captioned writ petition turns, with the consent of both sides, main writ
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petition was taken up and heard out.

6. It is seen that the writ petitioner is convict prisoner's mother and
she is 81 years old.

7. Learned Prosecutor, responding to a query from this Bench,
submitted that the convict prisoner has complied with Conditions
adumbrated vide sub-paragraphs (iii) and (iv) of paragraph 9 of our
aforementioned 16.08.2023 order;

8. As regards Rule 22(3) of '"Tamil Nadu Suspension of Sentence
Rules, 1982' [hereinafter 'said Rules' for the sake of convenience and
clarity], the same has been dealt with in our aforementioned order and
therefore, we are not embarking upon the exercise of setting out the same
again. Suffice to say that the aforementioned earlier order shall be read as
an integral part and parcel of this order and the principle applies.

9. In the light of the narrative, discussion and dispositive reasoning
set out thus far, as the fact that convict prisoner requires further medical
attention and needs to be under the management of a Endovascular
Surgeon, leave already granted vide 16.08.2023 order in W.P.N0.24012 of

2023 1s extended upto 18.10.2023. Conditions for leave adumbrated in sub-
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paragraphs (i) to (vi) of our aforementioned order will apply mutatis
mutandis to the present extended period of leave also. The convict prisoner
shall now surrender in the office of the third respondent on 18.10.2023 by
dusk i.e., by 05.30 pm. We make it clear that if any further extension of
leave is sought, the same will be considered based on the then obtaining
medical condition i.e., if there is any further unfortunate downturn, as the
present extension can be treated as peremptory for the present owing to the
nature of medical condition projected before us.

Captioned writ petition is disposed of with the aforementioned
observations and directives. There shall be no order as to costs.

(M.S.,J.) (R.S.V.,J))
15.09.2023

gpa
Upload forthwith

All concerned to act on this order based on upload in official website of this
Court without waiting for a certified copy.
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To

1. The Secretary to Government of Tamil Nadu
Home Department
Fort St.George
Chennai — 600 009

2. The Deputy Inspector General of Police
Madurai Range
Madurai — 625 001

3. The Superintendent
Central Prison

Palayamkottai — 627 007

4. The Public Prosecutor
High Court, Madras.
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M.SUNDAR, J.,
a
R.SAKTHIVEL, J.,

=]
=¥
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W.P.No0.27504 of 2023

15.09.2023
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