Crl.0.P.No0.25372 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 15.06.2023

CORAM

THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR

Crl.O0.P.No.25372 of 2022

G.Karthikeyan ... Petitioner
Vs.

The Inspector of Police — Crime,

T-14, Mangadu Police Station,

Mangadu, Chennai — 600 122. ... Respondent

PRAYER: Criminal Original Petition is filed under Section 482 of the
Code of Criminal Procedure, to direct the respondent to register the
complaint of the petitioner, dated 25.06.2022 and investigate the case in
accordance with law.

For Petitioner ; Mr.J.Arun Prasad
For Respondent Mr.A.Gokulakrishnan
Additional Public Prosecutor
sHeksksksk
ORDER

This Criminal Original Petition has been filed to direct the

respondent to register the complaint of the petitioner, dated 25.06.2022.

2.The gist of the complaint is that the petitioner is the owner of the

plot No.85, old survey No0.482/2A/2A6 in Addison Nagar, Mangadu and

Page No.1 of 14
https://lwww.mhc.tn.gov.in/judis




Crl.0.P.No0.25372 of 2022

he is also constructing house in the said property. On 24.06.2022, at
about 12.00 noon, the petitioner was travelling in a bus route No.66 from
Kundrathur to Mangadu. After alighting from bus, the petitioner realized
that his handbag found missing, in which, he had original parent
document to the said property document No.1284 of 1996, patta No.448
and document, dated 12.03.1996 with regard to plot No.85 and patta

No.482/8.

3.Learned counsel for the petitioner submitted that since all the
missing documents are original, the petitioner immediately approached
the respondent Police and informed about missing of documents during
travel in the bus. The petitioner was advised to produce photostat copy of
missing documents along with encumbrance certificate and proof of
petitioner present in Mangadu at relevant point of time, Sworn Affidavit,
public notice and paper publication. The petitioner issued public notice,
caused paper publication, collected certified copies of documents and
submitted all photostat documents to the respondent Police, who on
receipt of the same, failed to act on it. Whenever petitioner approached

the respondent Police, he was given one reason or other and no action
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taken sofar. He further submitted that the petitioner on 18.08.2022 sent
a complaint through registered post along with these documents to
respondent Police, who received the same, but no action taken. Due to
non-availability of documents, petitioner is unable to construct house
further, unable to get electricity, water and sewage connections and other
mandatory services and license from the authorities. Though the
respondent Police was informed about the same, they failed to respond
and informed that they have to follow the guidelines of the Director
General of Police before issuing Non Traceable Certificate for the missing
original documents. Having no other option, now, the petitioner

approached this Court by way of the above petition.

4.Learned Additional Public Prosecutor appearing for the
respondent Police filed status report and submitted that a day prior to the
complaint, dated 25.06.2022, the petitioner came to the respondent Police
Station in person, informed three places where he might have lost his
documents (i)State Bank of India, Iyyappanthangal (ii)Iln the bus route
No.66 (iii)Balaji Bhavan, Mangadu. The petitioner was asked to

ascertain the exact place of missing the original documents and thereafter,
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lodge the complaint. On 25.06.2022, the petitioner lodged the complaint
as though the document was found missing after he alighting from the
bus, hence, he was advised to produce the certified copies of the
documents with encumbrance certificate. The Director General of Police,
Head of Police Force, Chennai in R.C.N0.2029209/General.1(1)/2022,
dated 01.04.2022 issued certain guidelines in issuing Non-Traceable
Certificate in respect of the missing documents. Since the petitioner
failed to produce relevant documents as per the circular of the Director
General of Police, the FIR could not be registered for missing of
documents and to issue Non Traceable Certificate. From the status
report, the petitioner's complaint through registered post on 18.08.2022
receipt 1s acknowledged. If the petitioner produces the available certified
copy of missing documents and explains the exact place where he
misplaced his handbag along with the missing documents, the complaint
can be acknowledged and action will be taken in accordance with law.
The circular of the Director General of Police to be scrupulously followed
for the reason there are instances of persons, who pledge property
originals with the bank or private financiers, later make a complaint

original are found missing and Non Traceable certificates are obtained,
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later encumbrance created leading to legal entanglement. For this reason,

this procedure has been put in place.

5.This Court considered the rival submissions and perused the

materials available on record.

6.A scanned reproduction of Circular issued by the Director
General of Police, Head of Police Force, Chennai, dated 01.04.2022 and

documents required to issue Non Traceable Certificate, are as follows:-
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F:I:-.Hu.zﬂz.‘l'lﬂ-ﬂfﬁ-uneral.“l {12072 Office of the
Direclor Ganeral aof Police |
Head of Police Farea,
Tamil Madu, Chennai.4,
Dated: 01,04, 2022
Circular prgmorandum
Suy Poiice - I35ieanze pf pion Tracesbles Cerbficale in respect of
MISENG ofiginal |any decurments - lnstrugtions ssusd —
. Regarding.
ef: C."-T'l:nal originel Fajilien “¢ 330TE0Z2 aa the file of
Hom'ble High Covrt Radras.

The fellawing pracedure should be adeated weh regerd lo issuance af Mon.
Irateable Cerlificate on ecaipt of aptgen rglatnig 2 the lass af onginal lznd
dacumenis.

1. Pelitizn should be preferrgd ariy by the lega ownas or his power of atlornay
of the praperty.

2 Tl‘rl=_ patiloner should Turish e foilcing dopumants along watk e
geldion:-

I 2 Carlifizd eosies of fhe documeatls which is allsged 1o keve bien
lost {obtainzd within @ mamh price 1o she preséntation of the oedtion
at the Pollce Sialion fram the corcermed Sub FRegisirar Ofice|

i Racent photograph af the aetiicner or that of nig power of anomey

fii. Copy of Aathar Card or Voler ID or Passport [MNa atrar Ideniity progf
will be gccepbsed. ) '

fu Mews pape- adverdisements N orkinal as menlioned in cara 5
v.  Undertakirgs mentignac in patas ¥ and g,

1. In case of death of |Pe legal owner af e pregarty, his ar har egal hair

should prasent the patiion aleng with the fllowing decumanis -

a) Death Cerlifizale pariairmg 10 e death of e legal awner issung
by the competen: Lacal bady! MuniciPaly ! Corparangn auiharines

b Legal Heir Ceriifieate isaued DY e desipoates Rayenya Auhanty

1o estabish thal Ihe patiioner is INERE3 NG of Iho awner of he propesy
I
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[

In case of mulliole legal heirs, pyg Ohjecticr certificate oolaingd from gther

tegal hewrs other than the petitiong, ey uid D8 Snciosed

Encumbrance cedificgie ':D.t_]'tn or panial) imr ine above praperly 'or the
last 20 yesrs or from Iqa date of rn—glEffﬂiiﬂn af migsing  docymenl
wiiclhever i5 longer ang g shayld e potaines frem the =oncerred Sub-
Fegisirar Office only,

Qriginal of the puliic atversemen; given cne In leading Erglish and sae in
lwading vemacular newspaper skouig pe enclosed  The sdvertiserent
should have been publsted withe 50 days prior 1o Lhe presenlation of the
peltion  (format purtaining to the pubfcation of public advertizement it the

nawspaper in English and vermaculer a= folows)

Qriginal Land ! Prape-ty Documgnt Las!

I i s MAadier - GadMoter 1B Passpet Mo
................. PRt TR B o s ik aged abond
VEBIS, mmdlng a8l ., e , @z heraby inform to the Gt:neral
Tublic that | have Ios1 the I:ungm&l Iann gecumenl pertaining fo my | our

propery regstered 0 documenl Roo A T 17, e
reqisiersd al ... .. . Bub Registrar Cffice . v IF @anyona
tinds tne sald dmumenl plesse contaci me ausr |‘_II1|:|nE [+ PR T

Ihe foliowing rasidential sddress. | ey
sz i Bl g2 Ee ) o sy s

meﬂ.ﬁ'ldu afldy b Elg S
Smfmailal G o s SR PLEmLeTkanet Sonlioner s |

srapd ECH main  fum) —— e TR L BT iarmn e T g
sptoly  Guagodngmie  GafllfspdBEitan  wgefles o .
sniuEleurars oo m gl .. L kT BT (g - TR B,
enhmwomon ewamaw Eong e geo LD ety Fps .

B e s el mrﬁfg;bmmﬂ""““*'@ﬁlu LA TR TR
A e (1] A= B e T T Fypriescets- ';""'I'“"ﬁ'li'!l- Blna iy Gl mwe
G [ Glevarelr £
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7. The paiiti
Felitioner shoyjg STy py | dgriaking 85009 with the petition that na

Sivil dispate or MoMGage periamng fo the PrOpary document alieged 1o
have bean lost, s Pending baipeg gny Court Of Financial Insifulion

B. The patitionar shoyig Al50 subimi) gn undedtaking glong wilh the patilien (hal
i hafshe furnishes BAY 185 inigeerghon wilh regard 1o the prapery, whose
document is alleged to hays baan st the petilionar or whoever abets the
offence shall be fiable jor Criminal prosecution under appropnate legal
provisiens. The pelfioner shou alsp furnish an undertaking thal halshe
shall handover he Migsing docipman of it 18 traced later In that case, the
Stabion House Officer showd inlimate abaut the fracing of the documeant ta
the concemed Sub Regisirar Office

8 On receipt of the petition; the Siatiar House Offcer {SHO) shell lzsue a
SR to the petitioner immediataly

10. The CSR showld be issuad oaly by tha Station House OFficer (SHOY and
not By any other parsannel in the Polize Sfalion.

1L IF eny shorffall in production of documenls iz naticed, (Documants
mentioned n para-2) the Station House Officer (SHO) showld intimate the
same o the concarned pelitionar in wiiting Instructing him 1o produce the
congermed documeants within a wee time

12 Within three days from the recelr! of documents in ful and issyuancs of
C3R, the Station House Officer (SHO) afee pereonally satistying himset,
should send 2 letler addressed 10 1 Depury 50ainiandant of Police /
Assigtant Commissioner of Police of the DCREy prpg informing abiout the
loss of document along with the feSawg Cergieg ..
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i
,

"Cerificate”

‘Cedified that | Ilﬂ'l.'!:! 'Il'&rifiEd il A |:||"_|G|.|‘r|En:5 ﬂ'n:!ﬂ'HE.—J as mandaied i
]
ihe Chiel Office circular meMorandum N [e No2029209/Gen 1(1 V2022

gated: 01.04.20z2°

12 The DSP's / ACP's of DORE CORR on receipt of papers shall publish the

matter In Crime and Occurrepp, wal within 2 week from the date of

+Eh
receipt of the letter fram the Stalian Hoyse DFiCETS.

t4. The publicalion in the Crime ang Oecurrance Sheet shall be sent to the
concerned Station House Officers wishin three days from the date of such
publication.

15. In the meantime, necessary action should be taken by the 3HO o bace
cut the sakd original lard documents Enguiry should be conducted te find
out whether the owners or the complainant had encumbered the land
documents and by appreaching the concernec 5.R. for verification, [Tha
purpose  of compeling orgingl dotumant 8 to avoid doubia

documentation ]

15, On raceipt of copy of the Crime and Ocourrence Sheet publication ana if
unable to trace cutl the sakd documents, lke Statior House OFicess shall
issue Non-raceable Cedificate lo the pelitioner

17, Henceforth, Non-traceabla certificate Wilh regard %o loss of original land
documents shall be issued enly by the Station House Officer after adhering
to the above procedurs anc the CEMficate shouid be jzsusd 1o (ne
petitioner after abtaining due a acknowlediement and a copy of the same
shall be sent to the concerned SUD Refiswear Gffice (Farmat of Mot
Traceable Cerlificate is anclosed in Annexe)
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id The CQI"I'II'HI‘BJE.H‘IHE:&, ol
-

Divpiri Blicy |y cities #nd Supenntendenis of Police in
SHrCIS. ere requasieq (4 j

o iSEp 5 uiable jinstructions o thé Stakon House
Izers | :
2 adharg 1g the abayg procadurd wilhowl any deviation. In caze of
ani .
¥ 2eviation iy s MOQArY, pejan ghall be laken against the conoarned
Pobice pergonmg| ) :
15
The abows EIEUHAr shall be nagled on the Siale Pallce Website and

COTHE Citzen Poral Brd amg pasted in the 'Motice Baard of mll Police
Stations

Engl Annexura

Sﬂ'J-Dr.I:.S}I'|EI‘I-{Hfl Babu
Crgpctor Genasal of Police!
Head ol Podice Foroes,
Tamil Nadu
To

Al Cofmmissioners of Police In Cites.
All Supannendenis of Police in Districis.

Copy to: The addificnal Director General of police, SSREB, Chennai
Copy 10 Al Inspeciors Gansrgl of Palica o Zonas

Copy 100 All Deputy Inspectors Senergl & Polee in Ranges

Copy tor Legal Officer (Searvica) ard Legal isfficer, Ghiel Offics, CThanns
Copy 1o Adminmtrative Ofticer (R&T] Chiet Cffice. Shennal

Copy to: Stock Fie.

Helbo

gﬁﬂ-ﬂ; i 41 e
Asgl inspestor Senatal of Polica,
(Law & Oirdar)
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GHIT A 5 ) EUTIE GLmd st ng 2, i i b EE T PR B 8 T TR T
AE UL ST ARSI gy, (g eip) <PhAAEEI R Ll i

TR Lk R

T wnan giemmn e, -
- |gmmt . - .
F3—  focsh B
4 _Emmn.'.l-msﬁsﬂ' [T =
g _rmiﬂlﬁ;m A i 4l:“|";“]_m;tﬂ'_ﬂ1-5_lt'lﬂi’u1b fna
| ey

B Enrla M FseElag
l,l_ M:E e -Hr"-“ﬂ“' Jﬁllﬁmmmﬁmm ||E-El:l_li' 5
p— —

15 gty EC

) YA gk S tensaiud] aed [COR;

T webenu @ GaFe COTY Cmmm ugleg gfid -

1 vaD srsfmg N
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15 Sesgami bl ok

T el -
i:-—‘wniﬂ'ﬁlﬂ-;:;nuﬂ—rrraifﬂ'ﬁr—

W Epdieenl umdnd e gl S e b
1 ona mﬁamﬁmﬁaﬁm o Fsignd aneAHmE
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7.The respondent Police to follow the above circular for issuance of
Non Traceable certificate is no faulted, but the only concern is that citing
the same causing harassment by not entertaining the complaint of a
person who lost the document and making him to run from pillar to post,
is not proper. So that unnecessarily the public are not harassed, made to

feel that they are harassed for some other reason.

8. Now, the petitioner is ready to appear before the respondent
Police for further enquiry. The Inspector of Police, T-14 Mangadu Police

Station, Chennai/respondent Police is also present before this Court.

9.In view of the above, the petitioner to appear before the
respondent Police with all documents available with him including
certified copy of the documents. On his appearance, the respondent
Police following the said circular take appropriate steps and issue Non
Traceable Certificate without any delay. In any event, Non Traceable
Certificate to be issued within a period of four weeks from the date of

submission of documents to the respondent Police.
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10.With the above directions, this Criminal Original Petition is

disposed of.

Index: Yes/No
Internet: Yes/No
vv2

To

1.The Inspector of Police — Crime,
T-14, Mangadu Police Station,
Mangadu, Chennai — 600 122.

2.The Public Prosecutor,
High Court, Madras.
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M.NIRMAL KUMAR. J.
vv2
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