W.P.Nos.22450 of 2023 etc batch

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 03.08.2023
CORAM :
THE HONOURABLE MR.JUSTICE C.SARAVANAN

W.P.Nos.22450, 22375, 22377, 22376, 21080,
22458, 22466, 22483, 22487 of 2023
and
W.M.P.Nos.21761, 21767, 21765, 20461, 20463, 21854, 21859, 21860,
21861, 21871, 21874, 21907, 21909, 219135,
21916,21764, 21770 and 21766 of 2023

W.P.N0.22450 of 2023

Tvl.Alaghu Vivek
Representd by its Proprietor A.Vivek ... Petitioner

Vs.

1.The Appellate Deputy Commissioner [ST],
GST Appeal Salem and Erode,
C.T.Building, Brough Road,
Erode - 638 003.

2.The Assistant Commissioner (ST),

Park Road Assessment Circle,
Erode. ... Respondents

Prayer in W.P.N0.22450 of 2023: Writ Petition filed under Article 226 of the

Constitution of India, for issuance of a Writ of Certiorarified Mandamus, to

https://www.mhc.tn.gov.in/judis

Page No. 1 of 5



W.P.Nos.22450 of 2023 etc batch

call for the records in the files of the first respondent proceeding in
Ref.No0.362/2023/A1 dated 27.06.2023 and connected assessment
proceedings of the second respondent in
Ref.No.GSTIN33ANMPV9600Q125/2018-2019 dated 16.12.2022 quash the
same as illegal, invalid, against the law and violated the principles of natural

justice and direct the first respondent admit the appeal for hearing.

For Petitioner : Mr.D.Vijayakumar

(In all W.Ps)

For Respondents : Mr.V.Prashanth Kiran

(In all W.Ps) Government Advocate
COMMON ORDER

Mr.V Prashanth Kiran, learned Government Advocate takes notice on

behalf of the respondents.

2. The petitioner is aggrieved by the impugned Assessment Orders all
dated 27.04.2023 for the Assessment Years 2017-2018 to 2020-2021 and the
impugned Assessment Orders all dated 27.06.2023 for the Assessment Years
2017-2018 to 2019-2020, rejecting the appeals filed by the petitioner beyond

the statutory period of limitation.
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3. Although the learned counsel for the petitioner stated that there was
a service of communication of the Assessment Orders through web portal, it
is however not sufficient for the purpose of reckoning limitation. The facts
on record indicate that the petitioner has also received Assessment Orders
through RPAD i1n all the cases except in the case of Assessment Order dated

06.08.2022 challenged in W.P.No.21081 of 2023.

4. The issue as to whether the service of Order through web portal
under Section 169(1)(d) of the Central Goods and Services Tax (GSST)
Act, 2017, has to be considered as sufficient or not has to be decided only in

W.P.No0.21081 of 2023.

5. Since the orders were received by the petitioner through RPAD in
all cases except in W.P.No0.21081 of 2023, there is no merits in these writ

petitions.

6. Therefore, barring W.P.No.21081 of 2023, all the other writ

petitions are liable to be dismissed and are accordingly dismissed in the light
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of the decision of the Hon'ble Supreme Court in Assistant Commissioner
(CT) LTU, Kakinada and others Vs. Glaxo Smith Kline Consumer
Health Care Limited, 2020 SCC Online SC 440. No costs. Consequently,

connected Writ Miscellaneous Petitions are closed.

03.08.2023

Index : Yes/No

Internet : Yes/No

Speaking Order/Non-Speaking Order
Neutral Citation : Yes/No

arb

To

1.The Appellate Deputy Commissioner [ST],
GST Appeal Salem and Erode,
C.T.Building, Brough Road,
Erode - 638 003.

2.The Assistant Commissioner (ST),
Park Road Assessment Circle,
Erode.
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C.SARAVANAN, J.

arb
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