H.C.PNo.1525 of 2022
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 14.03.2023
CORAM

THE HONOURABLE MR.JUSTICE M.SUNDAR
and
THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR

H.C.P.No0.1525 of 2022
Kumar .. Petitioner

Vs
1.State of Tamil Nadu rep. By
The Additional Chief Secretary to Government,
Home, Prohibition and Excise Department,
Fort St.George,
Chennai - 600 009.

2. The Commissioner of Police,
Office of the Commissioner of Police,
Avadi City,
Chennai - 54.

3. The Superintendent of Prison,
Central Prison, Puzhal,
Chennai - 66.

4. The Inspector of Police,

E-4 Kattur Police Station,
Thiruvallur District. .. Respondents

Petition filed under Article 226 of the Constitution of India

praying for issuance of a writ of habeas corpus to call for the records
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H.C.PNo.1525 of 2022
relating to the detention order in Memo No.57/BCDFGISSSV/2022
dated 14.06.2022 passed by the second respondent under the Tamil
Nadu Act 14 of 1982 and set aside the same and direct the
respondents to produce the petitioner's son Veeraraghavan @ Nagai
Ragava, S/o.Kumar, aged about 27 years, the detenu, now confined in
Central Prison, Puzhal, Chennai before this Court and set the
petitioner's son Veeraraghavan @ Nagai Ragava, S/o.Kumar, aged

about 27 years, the detenu herein at liberty.

For Petitioner : Mr.S.Senthilvel
for Mr.D.Gopikrishnan

For Respondents : Mr.R.Muniyapparaj
Additional Public Prosecutor
assisted by

Mr.M.Sylvester John

ORDER

[Order of the Court was made by M.SUNDAR, J1.,]

Captioned 'Habeas Corpus Petition' ['HCP' for the sake of brevity]
has been filed by father of detenu assailing a 'preventive detention

order dated 14.06.2022 bearing reference No.57/BCDFGISSSV/2022'
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H.C.PNo.1525 of 2022
[hereinafter 'impugned detention order' for the sake of convenience
and brevity]. To be noted, fourth respondent is the sponsoring
authority and second respondent is the detaining authority as

impugned detention order has been made by second respondent.

2. Impugned detention order has been made under 'The Tamil
Nadu Prevention of Dangerous Activities of Bootleggers, Cyber law
offenders, Drug-offenders, Forest-offenders, Goondas, Immoral traffic
offenders, Sand-offenders, Sexual-offenders, Slum-grabbers and Video
Pirates Act, 1982 (Tamil Nadu Act No.14 of 1982)' [hereinafter 'Act 14
of 1982' for the sake of convenience and clarity] on the premise that
the detenu is a 'Goonda' within the meaning of Section 2(f) of Act 14

of 1982.

3. There are two adverse cases. The ground case which is
the sole substratum of the impugned detention order is Crime No.125
of 2022 on the file of E-4 Kattur Police Station for alleged offences
under Sections 147, 148 and 302 of 'The Indian Penal Code (45 of
1860)' [hereinafter 'IPC' for the sake of convenience and clarity] read

with Section 24(1) of Cigarette and Other Tobacco Products Act, 2003.
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H.C.P.No.1525 of 2022
Owing to the nature of the challenge to the impugned detention order,
it is not necessary to delve into the factual matrix or be detained

further by facts.

4. Mr.S.Senthilvel, learned counsel for petitioner and
Mr.R.Muniyapparaj, learned State Additional Public Prosecutor assisted
by Mr.M.Sylvester John, learned counsel for all respondents are before

us.

5. We are informed by both sides without any disputation or
contestation that co-accused in the ground case were also clamped
with preventive detention orders and one of the co-accused (wife of
the co-accused) challenged the same vide H.C.P. N0.1487 of 2022. We
are informed that this Bench allowed the said H.C.P. N0.1487 of 2022
in and by an order dated 01.03.2023 in Panchavaram @
Panchavarnam Vs. The Secretary to Government and Others
reported vide Neutral Citation of Madras High Court being
2023/MHC/893 and a scanned reproduction of this order is as

follows:
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&, Imipupned detenticn order kag: been made under "The Tamil Nadu
Prevention of Dangerous Activities of Bootleggers, Cyber law offenders,
Dirug-offenders, Forest-offenders, Goondas, Tmmarn] traffic offenders, Sand-
offenders. Sexuul-ellfenders, Slum-gmbbers and Video Pioies Acd, 1982
(Tamil MNadu Act Ba 14 of 1982) [heremafter 'Sot 14 of 1982" for the sake of
convenicace and clarity] om the premese that the detenu s 0 'Goomds' within

the menning of Seetion H1y of Act |4 of 1982,

1. There s ome adverse case and one ground case, The ground cose
which 15 the subsrram of the impogned detenten order 5 Cnme
Mo d282022 on the Nle of B4 Kattur Police Station for alleped offences
usbar Sectivns 147, 148 aml 302 of “lndhan Penal Cody, 1860 (At 45 of
LEGDY [ for breviey] Owing 1o the matwre of the challenge 1o the
impugned detention order, i i el necessry W delve into the factu) matris

or be detnimed further by e

4. MreVParhiban,  leamed  coungel fpr  petitmer  and
Mr B Mumyappars), leomed Stae Addivonal Publhie Prosecuter assisied by

Mrh. Sylvesier John For all four respomsdenis are belome us,
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Learned counsel submitted thot there dre twe poris oo the subjeetive
sansfaction, One s regording steps heing tken by relatives und the odher
part 1% bael Being granled 0 another whal scconding to the deining
nuthasrity is simnilir cise, A regands the first port, learned coonsel adverting
b papes 216wl 217 of the grounds of detention booklel submits #at b
pppears froam the stiterment of wilfe of detem that she i tnking steps W move
baill application (page 216} and there is & 3poecial Report {page 21 71 Lewned
counsel submitted that bath are undated. Even the <ignatunes doa not show
the dute an which the same have been siensd. [ owas also pointed ouf dial-in
page 216, the smiement said 10 have been mken from detenu's wific sxys thi
she 1% laking steps. The impugned detention erder n very gencric teems says
‘relatives of Thiro Menikendan’, therefore, the lack of specificity also

tmpanary the subpective setisfachion 15 s say

o As regards what secording bo the delaiming authority b smmelar case,
advesting o page 200 of the booklet; leamed counsel submiited thal arder
dnted 26052021 0 Crl.M.EMo 10445 of 2021 in page 208 s ool really o
signilar cose ax thit was a matter where bail was graved owing to Covid-19

Sl
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7. Responding 1o the above orguments leamed Acdditional Public
Preeeeasor submitted thot theee s & stotensent froam the wife and Covil-19
sitiation docs oot make #oa dissmmibor case. Leamed Addinoon]l Public
Proseeutor also subrmtteed that stotement from the detena’'s wife ns well as

Specinl Reghort wene before the detiining anthoriiy

B We Bave carclully considersd the nval sulmissions,

O As regards stotemsent from wife and the Special Report, they ane
undated. Therefore whether the slaiement can be relied on it=ell s doubifol.
It 5 mlso b be nofed that inthe cese on hand guestion 15 ool whether the
statement was before the detarming authonty at the e of meking mipugned
detention order bui 18 s & guestion of whether the statement 18 good encugh
for the detdning autharkly (o arlve sl qubpectivie satisfaction tha thise is

pemiment poasibility of diteau heing enlarged on Dail

10, We find that the smtement said to hove been tken from wife of

detenu and the Special Report are nol good eoeoegh fos such subjective

AR e s FPERUERET 1100

Page Nos.10/15

https://www.mhc.tn.gov.in/judis



I Ny 4N A F
satistachon as both dociments are completely ondated and sigraiures-also

do not bear dates as oghtly pointed ous by leamed counsel for petitioner,

I This butiresses the fact thot dotaiming authorsty in the dmpugmed
dedentron ander did not wefer that wife of the deienu is tiking steps bl it has
becn mentissed b very genene tormd thar relatives of the deleny are laking
steps, To be noted, this point 5 susained owing b otfer atendant facts and
circumstnnees of this case il therefore 11 woald ne serve ns procedend m
all and ewery ease, Such maiters have to be dealt with on o case to.case bases
i5 n cavait which we have been repeatedly pointing out m several H.CF

orilers,

12 Ax rr.g.:rlji: 1he couscs !:u:ing dissimmlor, we do ol embark 1pm the

erercise of comparing two cases o the fist pond fselF s sustained,

13, Ergo, the sequotor g, FLOCPE No 4587 of 2022 @ allowed,
impugned detention order doped 05072022 bearing  refevence  Memo
MGG RCIFGIRSSY 2022 made by the second respondent is et gside wmd

abetermy M Manikondan, mak, aped 31 vears, son of MrBose, now detained

n—amnww 4]
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i Ceniral Prison-11. Puzhal, Chennal s dinseted 1o be se mi Hbherty forbwiih

it s requiredl i eonnection with any pihet caseis

M50 (M.NEK.AY
.03.2023%
Speaking | Monsspeakingp
Meudral Chtnsion - Yes ! "";n
]

PS: Regisiry fo furihwith communicate this order to Jall aotiverities in
Central Prison-11, Pushal, Cheanal.

I The Secretury to Government,
Home, Prohibition and Excise Deparmeni,
Fort 88 Greorge, Chennai — GO0 0069,

1 The Commeszioner of Police,
Aevndl City Commissioner Office,
Mo 204, NET &, Kamarnjnpuram,
Amibattur, Chinnoi,

Tubmt] Madu - &0 053

3. The Superintendent of Prison,
Cientral Prizon, Puebal - 10,
Chenai

Hga e ez g 10
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H.C.PNo.1525 of 2022

6. The  aforesaid Panchavarnam case reported in
2023 /MHC/893 is applicable to the case on hand is the common say
of both sides. In other words, to put it differently, it is submitted that
the point on which the Panchavarnam case reported in
2023 /MHC/893 was allowed is available to the detenu in the case on
hand i.e., captioned HCP is the common say of both sides. Therefore,
we deem it appropriate to dislodge the impugned detention order in

the captioned HCP also.

7. Ergo, the sequitur is, captioned HCP is allowed. Impugned
detention order dated 14.06.2022 bearing reference
No.57/BCDFGISSSV/2022 made by the second respondent is set aside
and the detenu Thiru.Veeraraghavan @ Nagai Ragava, male, aged 27
years, son of Thiru.Kumar is directed to be set at liberty forthwith, if
not required in connection with any other case / cases. There shall be

no order as to costs.

(M.S.,].) (M.N.K.,].)
14.03.2023
Index : Yes / No
Neutral Citation : Yes / No
mmi

P.S: Registry to forthwith communicate this order to Jail
authorities in Central Prison, Puzhal, Chennai.
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To

1.The Additional Chief Secretary to Government,
Home, Prohibition and Excise Department,
Fort St.George, Chennai - 600 009.

2. The Commissioner of Police,
Office of the Commissioner of Police,
Avadi City, Chennai - 54.

3. The Superintendent of Prison,
Central Prison, Puzhal, Chennai - 66.

4. The Inspector of Police,
E-4 Kattur Police Station,
Thiruvallur District.

5.The Public Prosecutor,
High Court, Madras.
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H.C.PNo.1525 of 2022

M.SUNDAR, J,,
and
M.NIRMAL KUMAR, J.,

mmi

H.C.P.No.1525 of 2022

14.03.2023



