
Crl.R.C.Nos.104 and 105 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 30.10.2023

CORAM

THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR

Crl.R.C.Nos.104 and 105 of 2022

and

Crl.M.P.Nos.17389 and 17390 of 2023

S.Vaidyanathan ... Petitioner

in  both Crl.RCs

Vs.

M/s.Ambay Finance,

Rep. by its Proprietor,

Ashok Kumar Jain,

No.9, Trevelyan Basin Street,

Sowcarpet,

Chennai – 600 079. ... Respondent in

Crl.R.C.No.104/2022

M/s.Arihant Motors,

Rep. by its Proprietor,

Mukesh Jain,

No.9, Trevelyan Basin Street,

Sowcarpet,

Chennai – 600 079. ... Respondent in

Crl.R.C.No.105/2022
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Crl.R.C.Nos.104 and 105 of 2022

PRAYER in Crl.R.C.No.104/2022: Criminal Revision Petition filed under 

Sections 397 and 401 of Criminal Procedure Code, to set aside the judgment 

and conviction dated 03.03.2021 made in C.A.No.162 of 2019 on the file of 

the  learned  VI  Additional  Sessions  Judge,  City  Civil  Court,  Chennai 

confirming  the  judgment  and  conviction  dated  26.03.2019  made  in 

C.C.No.3888 of 2017 on the file of the Metropolitan Magistrate, Fast Track 

Court No.IV, George Town, Chennai.

PRAYER in Crl.R.C.No.105/2022: Criminal Revision Petition filed under 

Sections 397 and 401 of Criminal Procedure Code, to set aside the judgment 

and conviction dated 03.03.2021 made in C.A.No.163 of 2019 on the file of 

the  learned  VI  Additional  Sessions  Judge,  City  Civil  Court,  Chennai 

confirming  the  judgment  and  conviction  dated  26.03.2019  made  in 

C.C.No.3885 of 2017 on the file of the Metropolitan Magistrate, Fast Track 

Court No.IV, George Town, Chennai.

For Petitioner

in both Crl.RCs :  Mr.N.R.Rajagopalan

For Respondent

in both Crl.RCs :  Mr.G.Vivekanandan
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COMMON ORDER

The  petitioner  was  convicted  by  judgment,  dated  26.03.2019, in 

C.C.No.3888  of  2017  and  C.C.No.3885  of  2017,  by  the  learned 

Metropolitan  Magistrate,  Fast  Track  Court  No.IV,  George  Town, 

Chennai/trial  Court,  for  offence  under  Section  138  of  the  Negotiable 

Instruments Act and sentenced to undergo ten months Simple Imprisonment 

and to pay a compensation of Rs.8,86,000/- and Rs.11,13,000/- with interest 

@ 9% per  annum from the date  of dishonour  till the date  of realization 

within  a  period  of one month,  in  default  to  undergo two months  simple 

imprisonment in both the cases.    Aggrieved over the judgment of the trial 

Court,  appeals  were  preferred  by  the  petitioner  before  the  learned  VI 

Additional Sessions Judge, City Civil Court, Chennai/lower appellate Court 

in C.A.No.162 of 2019 and C.A.No.163 of 2019.  The learned VI Additional 

Sessions  Judge,  by  judgment  dated  03.03.2021  dismissed  the  appeals, 

confirming  the  judgment  of  the  trial  Court,  against  which  the  present 

revisions.
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2.Gist of the case is that the petitioner approached the respondents on 

14.09.2016  and borrowed a sum of Rs.7,00,000/- from the respondent in 

Crl.R.C.No.104 of 2022 and a sum of Rs.8,00,000/- from the respondent in 

Crl.R.C.No.105 of 2022 by executing a promissory note but the petitioner 

failed to repay the loan amount.  In discharge of the liability, the petitioner 

issued  two  cheques  dated  21.09.2017  for  a  sum  of  Rs.8,86,000/-  and 

Rs.11,13,000/-to the respective respondent drawn on ICICI Bank, T.Nagar 

Branch,  Chennai.   When the cheques were presented for encashment,  the 

same was returned for the reason 'Insufficient Funds'.  Thereafter, statutory 

notice dated 21.10.2017  was sent to the petitioner which was received by 

him on 25.10.2017.   But the petitioner neither replied nor repaid the loan 

amount.  Hence, the complaint was lodged by the respondent.  

3.During trial, the respondent examined himself as PW1 in both the 

cases and marked Ex.P1 to Ex.P5 in C.C.No.3888 of 2017 and Ex.P1 to 

Ex.P6 in C.C.No.3885 of 2017.  On the side of the petitioner, no witness 

was examined and no exhibit was marked.  The trial Court on conclusion of 

trial found the petitioner guilty and convicted him as stated above, the lower 
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Crl.R.C.Nos.104 and 105 of 2022

appellate Court dismissed the appeals confirming the trial Court judgment, 

against which two criminal revision cases in Crl.R.C.Nos.104 & 105 of 2022 

filed before this Court.

4.Today, the petitioner as well as the respondent in both the revision 

petitions and their respective counsels are present before this Court.  Both 

the  parties  as  well as  the  counsels  submitted  that  the  issue  between the 

petitioner  and  the  respondents  have  been  amicably  resolved and  a  joint 

compromise memo was produced to this effect.  It is submitted that the total 

amount due is Rs.19,99,000/-, of which Rs.3,99,800 has already been paid 

and  the  balance  amount  of  Rs.16,00,000/-  has  been  paid  by  way  of 

depositing Rs.8,00,000/- in City Union Bank in favour of Ambay Finance in 

Account  No.108038  on  10.08.2023  and  cheque  in  No.000053  for 

Rs.8,00,000/- which the respondents have admitted and there is no dispute 

in this regard.  

5.The  petitioner  filed  compounding  petitions  along  with  affidavits 

before this Court in Crl.M.P.No.17389 of 2023 in Crl.R.C.No.104 of 2022 
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Crl.R.C.Nos.104 and 105 of 2022

and Crl.M.P.No.17390 of 2023 in Crl.R.C.No.105 of 2022 invoking Section 

147 of the Negotiable Instruments Act, 1881 to compound the offence and 

both the petitions are ordered.

6.This  Court  had  an  enquiry  with  both  the  petitioner  and  the 

respondent in both the revision petitions.  The respondents  reaffirmed the 

compromise  entered  with  the  petitioner,  Memorandum  of  Understanding 

entered between them and filing of compounding petition.  

7.At this juncture, the learned counsel for the petitioner submits that 

an amount of Rs.1,77,200/- (Rupees one lakh seventy seven thousand and 

two  hundred  only)  and  Rs.2,22,600/-  (Rupees  Two  lakh  twenty  two 

thousand and six hundred only) have been paid to the credit of C.C.No.3888 

of 2017  and  C.C.No.3885  of 2017  respectively on 03.09.2019  before the 

Trial  Court  as  per  the  order  of  the  Lower  Appellate  Court  and  seeks 

permission of this Court to withdraw the same.  The scanned reproduction of 

the receipts are as follows:
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8.He further submits that the balance amount of Rs.16,00,000/- has 

been paid by way of depositing Rs.8,00,000/- in City Union Bank in favour 

of Ambay Finance in  Account  No.108038  on 10.08.2023  and  cheque in 

No.000053, dated 10.08.2023 for Rs.8,00,000/-.  The scanned reproduction 

of the same and the bank statement showing the amount of Rs.16,00,000/- 

credited to the account of the respondent/complainant, are as follows:
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9.Learned  counsel  for  the  respondents/complainant  has  got  no 

objection for the petitioner to withdraw the same since their liability have 

been settled.

10.In the result, the case between the petitioner and the respondent is 

compounded.  Hence, the judgment, dated 26.03.2019  in C.C.No.3888 of 

2017  and  C.C.No.3885  of  2017,  passed  by  the  learned  Metropolitan 

Magistrate,  Fast  Track  Court  No.IV,  George  Town,  Chennai  and  the 

judgment dated 03.03.2021  passed by the learned VI Additional Sessions 

Judge, City Civil Court, Chennai in C.A.No.162 of 2019 and C.A.No.163 of 

2019  are  set  aside  and  the  revisions  are,  accordingly,  allowed.   The 

petitioner is acquitted of all the charges levelled against him.  

30.10.2023

cse

Index:Yes/No

Speaking Order/Non-Speaking Order

Neutral Citation: Yes/No
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M.NIRMAL KUMAR, J.

cse

To

1.The  Metropolitan Magistrate, 

   Fast Track Court No.IV, 

   George Town, Chennai.

2.The VI Additional Sessions Judge, 

   City Civil Court, Chennai.

Crl.R.C.Nos.104 and 105 of 2022

30.10.2023
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