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Vs.

1.Union of India,

   Represented by its Secretary,

   Ministry of Rural Development,

   Krishna Bhavan, Dr.Rajendra Prasad Road,

   New Delhi – 100 001.

2.State of Tamil Nadu,

   Represented by its Additional Chief Secretary,

   Rural Development and Panchayat Raj Department,

   Fort St. George, 

   Chennai – 600 009.

3.The Commissioner of Rural Development & Panchayat Raj,

   Saidapet,

   Chennai – 600 015.

4.The Director – SASTA,

   Social Audit Society of Tamil Nadu,

   Panagal Maaligai, West Saidapet,

   Chennai – 600 015.

5.The Joint Director North,

   Social Audit Society of Tamil Nadu,

   Panagal Maaligai, West Saidapet,

   Chennai – 600 015.

6.The Assistant Director,

   Social Audit Society of Tamil Nadu,

   Panagal Maaligai, West Saidapet,

   Chennai – 600 015.            ... Respondents

in both writ petitions

Common  Prayer: Writ  Petitions  filed  under  Article  226  of  the 

Constitution of India for issuance of a Writ of Declaration declaring the 

practice of imposing artificial break in service to the petitioners who are 
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engaged as Block Resource Persons and District Resource Persons under 

the Social Audit Society of Tamil Nadu (SASTA) every year as illegal and 

consequently,  forbearing  the  respondents  from  disengaging  them  from 

their respective service.

For Petitioner      :   Mr.J.Lajapathi Roy

    Senior Counsel

    for M/s.Lajapathi Roy and Associates 

    in W.P.No.19335 of 2023

:   Mr.I.Abrar Md Abdullah

    in W.P.No.18552 of 2023

For R1 :   Mr.D.Simon

    Central Government Standing Counsel

    in both writ petitions

For R2 to R6 :   Mr.R.Neelakandan

    Additional Advocate General

    assisted by Mr.P.Baladhandayutham

    Special Government Pleader

    in both writ petitions

C O M M O N   O R D E R

These writ  petitions have been filed to declare the practice of 

imposing artificial break in service to the petitioners who are engaged as 

Block Resource Persons and District Resource Persons under the Social 

Audit  Society  of  Tamil  Nadu  (SASTA)  every  year  as  illegal  and 

consequently, to forbear the respondents from disengaging them from their 
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respective service.

2.The case of the petitioners is as follows :

The petitioners  are  engaged as  District  Resource  Persons  and 

Block Resource Persons under the Social  Audit  Society of  Tamil Nadu 

(SASTA).  The petitioners  have also completed the 30 days Certificate 

Course on Social Accountability and Social Audit and only after proper 

training,  the  petitioners  are  engaged  as  District  Resource  Persons  and 

Block Resource Persons under the SASTA.  The petitioners are paid salary 

out  of  the  Mahatma  Gandhi  National  Rural  Employment  Guarantee 

Scheme Funds.  The petitioners  have been continuously working in the 

above  Scheme,  however,  the  Government  has  passed  the  Government 

Order in G.O.Ms.No.17, Rural Development and Panchayat Raj (CGS-1) 

Department,  dated  22.02.2023,  in  which,  a  new set  of  guidelines  have 

been  framed  for  engaging  resource  persons  for  facilitating  SASTA. 

Besides,  a  notification  has  also  been  issued  inviting  proposals  from 

recruitment service agencies in order to recruit District Resource Persons 

and Block Resource Persons.  
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3.It is the contention of the petitioners that they have adequate 

experience in the conduct of Social Audit and have been working as per 

the  Annual  Master  Circular  of  Mahatma  Gandhi  National  Rural 

Employment Guarantee Scheme (MGNREGS).  Now, the respondents are 

attempting  to  replace  the  petitioners  with  a  new  set  of  temporary 

employees.  Hence, it is the grievance of the petitioners that they should 

not be replaced and as such, they seek for a writ of declaration as stated 

supra.

4.A counter affidavit has been filed by the 4th respondent and the 

same has been adopted by respondents 5 and 6.  It is the contention of the 

respondents  that  SASTA is  an independent  organisation,  established by 

the State Government to facilitate conduct of Social Audits by Gram Saba. 

To ensure quality and maintenance of ethical standards in the Social Audit 

process  and to  follow-up the Social  Audit  findings,  every Social  Audit 

Unit had appointed adequate number of State, District and Block Resource 

Persons.   The  staffing  pattern,  qualification,  etc.,  of  personnel  to  be 

recruited for Social Audit Unit (SAU) at the State, District and Block level 

will  be  decided  by  the  State  Government  in  consultation  with  the 
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Governing Body of the SAU.  

5.It  is  the  contention  of  the  respondents  that  the  practice  of 

imposing artificial break in service while engaging persons as Resource 

Persons  in  SASTA  is  untrue.   Only  eligible  persons  without  adverse 

remarks were engaged on contract basis from 03.03.2022 to 28.02.2023 as 

per  the  Contract  executed  between  the  Director,  SASTA  and  the 

petitioners.  It was extended for two more months, i.e., from 01.03.2023 to 

30.04.2023.  Further, one more month extension was given till 31.05.2023, 

so as to complete the pending works as per the Contract.  The contract has 

expired on 31.05.2023.  Thereafter, the contract was not extended, as there 

was no requirement  for  Resource Persons  in  SASTA.  Thus,  it  is  their 

contention that the allegation of disengaging the Resource Persons is not 

willfull, but on completion of the works under the contract, on which they 

were engaged.  Once they complete the contract, they would be relieved. 

They  would  be  engaged  only  on  satisfying  the  requirements  for 

engagement in the subsequent contracts based on Annual Master Circular, 

prevailing on that period.  There is no right conferred on any person based 

on experience only, when qualifications are prescribed by Annual Master 

Circulars of Government of India.  The petitioners cannot claim priority or 
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preference over the persons with prescribed qualifications.  Because of the 

change in Annual Master Circular conditions issued by the Government of 

India, corresponding orders were issued by Government of Tamil Nadu. 

The petitioners, whoever satisfies the prescribed qualification as per the 

prevailing Annual Master Circular, would be engaged on contract, as the 

condition of the engagement of employees will be changing dynamically 

depending upon the need of the Government.

6.It  is the contention of the learned Senior Counsel  appearing 

for the petitioners that the petitioners have been engaged in the services 

for the last 9 years under the MGNREGS Scheme.  Though they have been 

engaged  for  such  a  long  period,  now,  attempt  is  being  made  by  the 

respondents to disengage the petitioners by way of G.O.Ms.No.17, Rural 

Development and Panchayat Raj (CGS-1) Department, dated 22.02.2023, 

and to engage a similar set of persons under the same Scheme.  Therefore, 

it  is  the  contention  of  the  learned  Senior  Counsel  that,  so  long  as  the 

Scheme continues,  the petitioners,  who have acquired adequate training 

and relevant experience as Block Resource Persons and District Resource 

Persons under the Scheme, cannot be disengaged.
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7.Per contra,  learned  Additional  Advocate  General submitted 

that the petitioners cannot claim any absolute right to continue under the 

Scheme, as the engagement of personnel under the Scheme is purely based 

on the Annual Master Circular conditions issued by the Government of 

India.   The  respondents  are  following  the  Master  Circular  conditions 

issued by the Government of India.  Further,  it is  the contention of the 

learned  Additional Advocate General that the petitioners' contract period 

is already over and therefore, the petitioners cannot claim to continue in 

the services as a matter of right.  

8.Heard the learned counsel on either side and perused the entire 

materials available on record.

9.It  is  not  in  dispute  that  the petitioners  were engaged in  the 

SASTA under  the MGNREGS Scheme as Block Resource Persons  and 

District Resource Persons, on contract basis and they have been in service 

for more than 9 years.  The contract has been renewed from time to time 

and lastly, it has been renewed from 01.03.2023 to 30.04.2023 and further 

extension was given till 31.05.2023.  It is also not in dispute that, every 
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year, renewal has been made in respect of petitioners' contract.  The very 

nature of appointment of petitioners is contractual and the contract makes 

it clear that the petitioners have been appointed on the basis of contract to 

fulfill the objective of MGNREGS Scheme, i.e., to conduct Social Audit. 

Therefore,  this  Court  is  primarily of the view that,  once the petitioners 

have been appointed only on contract basis, they cannot claim any right 

for regularisation.  

10.However, the petitioners have undergone 30 days training as 

per the Annual Master Circular issued by the Central Government, which 

fact is not in dispute.  It is also not in dispute that the petitioners have been 

allowed to work for more than 9 years on contract basis.  Now, it appears 

that  the  Government  Order  has  been  passed  inviting  applications  to 

engage another set of contract employees.  The very purpose of engaging 

the  persons  on  contract  basis  is  to  conduct  Social  Audit.   When  the 

petitioners have undergone training as required under the Master Circular 

issued by the Government of India and have acquired adequate experience 

in the relevant field, this Court is at loss to understand as to why a similar 

set of new persons is required to be engaged for the similar work.  Though 

it is true that the petitioners cannot claim any right for regularisation and 
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they can work only as contract employees, disengaging them and engaging 

a similar set of persons to do the same work what the petitioners  were 

doing, is not warranted.  Even if new persons are appointed on contract 

basis later, they would be required to undergo 30 days Certificate Course 

as  per  Clause  10.1.5  of  the  Annual  Master  Circular  issued  by  the 

Government of India.  

11.In S.Udayakumar and others v. Union of India represented  

by the Secretary, Ministry of Agriculture and others [W.P.(MD) No.1627  

of 2018, dated 22.03.2018], this Court has held as follows :

“7.This  Court  finds  considerable  force  in  the  

aforesaid  submission  of  the  learned  Special  Government  

Pleader  for  the  State  Government.  This  is  not  a  Public  

Interest  Litigation.  The  petitioners  rights  have  not  been 

shown  to  be  infringed  in  any  manner  by  issuance  of  the  

impugned Government order made in these Writ Petitions.  

The order  impugned in  these Writ  Petitions  are therefore,  

sustained. But then the Writ Petitions cannot be closed with  

this.  During  the  course  of  arguments,  the  learned Special  

Government  Pleader  supported  the  artificial  break  in  the  

services of the writ petitioners. Hence this Court issues the  

following directions:- 
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(i).It  is  made  clear  that  the  scheme  appointees  

could have no claim for regularisation. But then so long as  

the scheme continues, subject to one being fit and not found  

guilty of any misconduct, the scheme appointee can continue  

in the said post so long as the scheme is in force. 

(ii).The  Hon'ble  Supreme  Court  in  the  decision  

reported in 1985 4 SCC 43-(Rattan Lal & Others Vs. State of  

Haryana & Others), deplored the practice of giving artificial  

break  in  service.  The  state  Government  is  expected  to  

function as a model employer. This proposition continues to  

hold  good  even  in  this  age  of  liberalisation  and  

globalisation. The aforesaid judgment was relied on in the  

subsequent  Full  Bench  decision  of  the  Hon'ble  Supreme 

Court  reported  in  (1991)  2  SCC  599-(Sri  Rabinarayan  

Mohapatra Vs. State of Orissa and others). The very same 

principle has been reiterated in yet another decision of the  

Hon'ble  Supreme  Court  reported  in  (2009)  6  SCC  611-

(MD.Abdul Kadir & Another Vs. Director General of Police,  

Assam & others). Therefore, it cannot lie in the mouth of the  

State Government to now contend that they are entitled to  

terminate  the  services  of  the  contractual  employee  on  the  

expiry  of  the  11th  month  and  give  artificial  break  after  

which engage them again. This Court makes it clear that the  

practice  of  giving  artificial  breaks  shall  be  discontinued  

henceforth.  The benefits  payable  to  the petitioners/Scheme  

appointees in terms of the scheme norms, shall be disbursed.  
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In view of the comprehensive nature of the relief given to the  

petitioners herein, there shall be of no claim for payment of  

past  arrears.  However,  as  regards  the  future,  it  is  

undertaken  by  the  Government  that  the  periodical/annual  

increment  will  be  given  effect  in  terms  of  the  scheme  

regulations.” 

12.Considering the above judgment, a learned Single Judge of 

this Court, in another writ petition in W.P.No.6948 of 2021,  order dated  

25.01.2023, relating  to  Agricultural  Technology  Management  Agency 

(ATMA)  Scheme,  held  that  “the  funding  agency  for  carrying  out  the  

ATMA Scheme is the Central and State Government and the implementing  

agency is the concerned State Government.  The contractor is choosen by  

the  implementing  agency  and  whatever  payments  are  made  by  the  

contractor,  is  from the funds  that  is  received  by  him from the funding  

agency.  In view of the same, the contractor is expected to strictly follow  

the guidelines issued under the ATMA Scheme.”  While holding so, it was 

also  made  clear  that  the  Scheme  appointees  could  have  no  claim  for 

regularization, but so long as the Scheme continues, subject to one being 

fit  and not  found  guilty  of  any misconduct,  the  Scheme appointee  can 

continue in the said post so long as the Scheme is in force.  
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13.Therefore, this Court is of the view that, when the petitioners 

have already undergone training under the Scheme and have continuously 

worked as contract employees for more than 9 years, inviting applications 

from others to replace the petitioners who are already working for many 

years, does not arise at all.   However, it is once again made clear that the 

petitioners cannot claim any regularization and their services are purely 

contractual in nature.  The respondents shall not disengage the petitioners 

from SASTA and in fact, the contract can be continued with the petitioner, 

if the petitioners are fit and not found guilty of any misconduct.  

14.Accordingly,  these  writ  petitions  are  disposed  of  with  the 

following directions :

i. The respondents shall not disengage the petitioners from their 

services,  except  in  the  cases  where  they  are  unfit  or  found 

guilty of any misconduct or involved in any criminal case or 

act(s) of moral turpitude, etc.

ii. The respondents shall consider renewal of the contract with the 

petitioners, instead of disengaging them totally by engaging a 

new set of persons.
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No costs.  Consequently, connected miscellaneous petitions are closed.

29.08.2023
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To

1.The Secretary,

   Union of India,

   Ministry of Rural Development,

   Krishi Bhavan, Dr.Rajendra Prasad Road,

   New Delhi – 100 001.

2.The Additional Chief Secretary,

   State of Tamil Nadu,

   Rural Development and Panchayat Raj Department,

   Fort St. George, 

   Chennai – 600 009.

3.The Commissioner of Rural Development & Panchayat Raj,

   Saidapet,

   Chennai – 600 015.

4.The Director – SASTA,

   Social Audit Society of Tamil Nadu,

   Panagal Maaligai, West Saidapet,

   Chennai – 600 015.
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5.The Joint Director North,

   Social Audit Society of Tamil Nadu,

   Panagal Maaligai, West Saidapet,

   Chennai – 600 015.

6.The Assistant Director,

   Social Audit Society of Tamil Nadu,

   Panagal Maaligai, West Saidapet,

   Chennai – 600 015.         
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N. SATHISH KUMAR, J.
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