H.C.PNo.550 of 2014

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 17.04.2023

CORAM
THE HONOURABLE MR.JUSTICE M.SUNDAR

and

THE HONOURABLE MR.JUSTICE M.NIRMAL KUMAR

H.C.P.No0.550 0of 2014
and
W.P.No0.18138 0f 2022

H.C.P.No.550 of 2014
Veerammal
W/o.Samikannu . Petitioner
Vs.
1. The State of Tamil Nadu
Represented by its Secretary
Department of Home
Fort St.George
Chennai-600 009.
2. The Superintendent of Central Prison
Trichy,
Trichy District. . Respondents

Petition filed under Article 226 of the Constitution of India praying

for issuance of a writ of habeas corpus to direct the respondents to produce
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H.C.PNo.550 of 2014

the detenu Panneerselvam, son of Samikannu, aged 52 years, now confined

at Central Prison, Trichirapalli and set him at liberty on premature release.

W.P.No.18138 of 2022

Dr.S.Ramalingam
S/o0.Samikannu . Petitioner
Vs.

l. The State of Tamil Nadu
Represented by its Secretary
Department of Home, Prohibition and Excise
Fort St.George
Chennai-600 009.

2. The Additional Director General of Police (Prisons)
Tamil Nadu Prison Department
C.M.D.A. Tower II
No.1, Gandhi Irwin Road
Egmore, Chennai-600 008.

3. The District Collector
Collectorate Buildings
Tiruchirappalli.

4, The Commissioner of Police
Office of Commissioner of Police
Subramaniapuram
Tiruchirappalli.

5. The Superintendent
Central Prison

Pudukottai Main Road
Tiruchirapalli.
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6. The Inspector of Police
Edamalaipattipudur Police Station
Tiruchirappalli. . Respondents

Petition filed under Article 226 of the Constitution of India praying
for issuance of a writ of mandamus directing the respondents herein to
release the petitioner's brother namely, Panneerselvam, aged 64 years, son of
Samikannu, life convict prisoner No0.87296 by considering G.O.(Ms.)
No.64, Home (Prison IV) Department dated 01.02.2018 r/w Rules 632 of
the Tamil Nadu Prison Rules, 1983 and set him at liberty.

For Petitioner ; Mr.R.Sankarasubbu
in H.C.P.N0.550 of 2014
Mr.Godson Swaminathan
of M/s.Isaac Chambers (Law Firm)
in W.P.No.18138 of 2022

For Respondents : Mr.R.Muniyapparaj
Additional Public Prosecutor
assisted by
Mr.M.Sylvester John, Advocate
in both HCP No0.550 of 2014 and
W.P.No.18138 of 2022

COMMON ORDER

[Order of the Court was made by M.SUNDAR, J.,]
This order will now dispose of the captioned 'Habeas Corpus Petition'
['HCP' for the sake of convenience and clarity] and captioned 'Writ Petition'

['WP' for the sake of convenience and clarity].
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2. Suffice to say that the captioned HCP pertains to leave for a life
convict prisoner 'Panneerselvam, convict prisoner No.87926, now lodged at
Central Prison, Trichirapalli' [hereinafter 'convict prisoner' for the sake of
convenience and clarity] and WP pertains to premature release of the
convict prisoner. To be noted, WP was originally filed as HCP No.2802 of

2018 in this Court and it was later converted as captioned WP.

3. Read this in conjunction with and in continuation of earlier
proceedings made in the listings on 31.10.2022, 20.01.2023 and 20.03.2023

which read as follows:

Page Nos.4/20

https://lwww.mhc.tn.gov.in/judis



H.C.PNo.550 of 2014

Proceedings made in listing on 31.10.2022:
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Proceedings made in listing on 20.01.2023:
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{Order of the Court was msd, by MSUNDAR, 1. ]

fn the captioned writ petition end habess COTRUE petition; Mrlsaac
¥ )
Mobanlel, leamed Senior counsel instructed by Mr.Godson Swaminathan

lesrned counsel  of Mislsaac  Chambers (Law  Firm)  and

M R.Munivapparaj, learned Additenal Public Proszcwor for the State of

Tarril Nadu are before us.

I. Subject matter of the captioned matter pertains to premature
release of a convict prisoner,

e vead in conjunction with and

3. This proceedings / orders have 1o b
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’
WA Mo, LR P18 arangs
o8 dverting to the above proceedings, |eamed Additiana) Publjc
— submits that premature release is under aetiye consideration of

he State. This submission is recorded,

1, Let 2 decision be taken for premature release as expeditiously as
e afficial business of the authority would permit, prefarably before next

listing which shall be two months hence.

|
&, Till the next listing. leave already pranted by Hon(ble predecessor
Benches will coftinue 1o operate.
o List on 20.03.2023. |
L /v
M5 (GKAL]
20.01.2023
mk
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Proceedings made in listing on 20.03.2023
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H.C.PN0.550 of 2014

2 10 5 o
2.Te :1-‘&}'. Mrlsaac Mohanbal, learned Senvor U osinsel medmscted by

wir Crodsan Swaminathan, lewrmed coumsal nf %40 Tsane U nrmbers ¢
Firm) and MR- Munivappuraj, leamed Additional Public Prosecutar for
jhe Stame of Tamil Madu are before s

3. Adverting 1o the earlier proceedings, learned Additional Pubhc

prosecutor submits that some maone time 35 reguired for wking a decision
qua the premature telease plea.  Leamed Prosecutor submits on
instfuctions that medical board reports are being examined.

4 Leasned Senior counsel for the petifioner points ol that leave
pranted by Hon'ble Predecessor Benches elapses today, Leamed Seniof
counsel drew our atention 1 paragraph 8 of the earlier procesdings.

5. In the light of the narcative thus for, considering the fact thot
lparmed Prosecutar is seeking time, leave already granted by Hon'ble
predecessor Judge will continue to operate ull next listing. ‘e make it
cicar that it may be necessary 1o treal the next igting s pereniplar

o ) - ; oy thius Far
considering the wajeclory 1he maner has take
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4. The above mentioned proceedings capture both crux and gravamen
of the matter as well as the trajectory the matter has taken before us.

5. Today, Mr.R.Sankarasubbu, learned counsel on record for
petitioner in HCP, Mr.Godson Swaminathan, learned counsel of M/s.Isaac
Chambers (Law Firm) for petitioner in WP and Mr.R.Muniyapparaj,
learned State Additional Public Prosecutor, assisted by Mr.M.Sylvester
John, learned counsel for all respondents in both HCP and WP are before
us.

6. Learned counsel on record for petitioner in HCP and WP as well as

learned Prosecutor submit in one voice that premature release plea qua
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convict prisoner has

H.C.PNo.550 of 2014

since been acceded to by the State vide

G.0.(Ms)No.139 Home (Prison-1V) Department dated 24.03.2023 and a

scanned reproduction of the same (as placed before us) is as follows:
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H.C.PNo.550 of 2014

- - o e e e
Aacluagl i nprisanrenl as i |':-:\..:1i|.| . 1 r._-. r_':l-.lt|5-;£‘-|
TE S Snnka: Raj, brother of Lifie Coelct Proapner b I-| i
Pantscrsalvam, on ¢ Samikgend  Padayshl has  Diled o
HEE: Mo, 2207 nf 2070 holee the Bor'ble 1igh Court of Fadres wich
3 praver to release nis Roother prema turcly on medical grouncs

20The Han'ze Hab Courl of Madras, in ke Grder sindnd read
A20ve, 530 direched as followas: -

Fo A peivsa of G0 (a] Mooge rovoals hEt e
shuations pefigcein & eRooer may Do orowessd 0
WESTIING WAL AU 532 o Taid iadu drison Menoal 15
2l povcred Hrereby.

#..00 M pircamskanoes, there snail Oe a divoction 82
e sespondcals (0 comsiges the refeasc of e
pebiiener's brother wnoar S Hs ) dnoad, Home
SPemon [V Departiman daied 00022078, wilina 2
conod oF BD wasks rom the dote of receiot of a
copy of his oeglern, ™

. The Director Seneral of Polico 0 Dirsctar Genesal orf
Prizass gnd Correctional Services in nls letter tird read abgve, bHas
atated mat,

a1 The Mecizal Board, MOG.M. Gowormnment Hespltas, Trichy in
thezr report dzted 19.02.2021 has certted as follows:

“We zertify Ihat the convich prisoncer Mo.Bo2s,
Mr.Pznnersalvam, Son of Samckannu Padayvachi is in
aur apiston dangarously 10, due Lo hic Majes Menal
liness Chionic Srhizeohrefa. He & slse soffering
Trom Lyer Dissaze & Diaoes Mellilus, whics
requirzs apecizl care oo save his life. We sincoroiy
aedlate that, noour coinion, he needs long term
TEzica s R opeyehiatds trezlment”,

The Mecica’ Bcanl of Maralma Sandhl Memorial Govaramani

Hospital, Tiruchizppal| consisting of a Chairmas a=d bwe

B g B et | EF“E.EDE.}' |1af: Upi;}ud as folloess: -
“Corbfy mal Mrs Pancoerselvam, S2M. son of
SamifkenTY PAddyaTh] wos pvaluoted by epr of
piechialey  with fAlsto Procions mealment
aAHCArs and evaluation e i found to have
LAvemc SchiEnphrent:  pationt nas  roduces
COMMSNCANCR, Yevluced sobivily, Blunked affas
SUSILIDGE W0Cas a5y heanng vaices. Asking dim b
canaol swicde by hanging, :
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3=

L) The Superintendent of Priscn, Centra Frisar, Tric®y
ssUed & rertificate that, f the Ule. Conwict Frisorss
NOL.B7926, Panncerszlvam, son of Samlkarnu Pacayaoh,
confined in Central Prisen, Trichyw released nonoomed ca
ground will be sulkaoly cared for by his brothers or relstivas
A% per rule 832 of Tamil Madu Bdsons Rules, 1983 2nd 3&0
certifiec as fol'nws: -

"Thz above prisnoners linesz has nof nean causad
ar agaraveted by any acts commitled by him in
order booprocurz releass and | osincerely declare
that 'n v cpinion he wil have a reasonzble
chance of recovery il he s released, Ha can be
suitably cared by his own brother and his wife a5
per the statemant given by Probation Off cer.
Divisiar-1, Trichy.”

) The Probation Officar has recommended his orocasc on
Medica! groundz  since  he I8 suFedng from clronic
srhizephrania,

5. In pursuance of the crdars of tne Hon'kic High Court o
Madrse datec 31012019 in HOP Mo 2802 of 2018, the
Gaverrment Fave axamingd tha proposal of the Director Generzal
of 2olicey Direclor Sencral el Prisons and Carrecianal Saovices o
arercature selszses of the Lisg Convilel  Prispner So.s7o2s
SErneersedsim, sor af Semikencu Padavachi on medical .J;.=L_ﬁ.¢|g
aro neve decided boorelease the Life Convict Prisoner No B7326
Fannsorselvem,  =on ol Somikannu Padayachi, confred in
Central Priscn. Inchy prematurely on medical grounds as pi
pera 5 (IV) of S.0. (Mu) No.od, Home {Prison-Ty) Department,
geted O1.L2.20L8 by invoking Lhe power conferrod uneer Articla
1@t of the Caonslitubicn of [ndia, ;
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Sy nferied
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(BY ORDER OF THE GOVERMOR]

K.PHANINDRA REDDY
ADDITIONAL CHIEF SECRETARY TO GOVERMMEMNT
et
" The Direckur General af Palioes _ _
Direckor General of Prisops and Cornectional Semicas, Lounnai=n
The Supernienceal of Dentral Foson, Trichy.
The Districl Collectar, Trichy.
The Reqistrar General, High Cowrd of Madras, Chernazi- 104
The Dimecior General of Poiice;
Head of Folice Force, Chennsi-4.
Copy io
Thne Dffice of the Chief MinisLer, Lhennai-2.
Tha Speclzl Personal Assistant o Miplstai for Law, Laenna =
The Private Secretary to Aoditional Thiet Secretary Lo sovel
Home, PRE Departmenl, Chennai 9.
Siock Fie [ Spare Copy,

// FORWARDED BY QRDER //
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H.C.PNo.550 of 2014

7. Both sides further go on to submit that the above gives quietus to
the matter and curtains can be dropped on both the captioned matters.
Recording the aforesaid stated position of the parties and obtaining position
as of today, captioned HCP and captioned WP are disposed of as closed.
Consequently, connected miscellaneous petitions are closed, if any. There

shall be no order as to costs.

(M.S.,J.) (M.N.K.,J.)
17.04.2023

Index : Yes
Speaking
Neutral Citation : Yes

mk
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To

1. The State of Tamil Nadu
Represented by its Secretary
Department of Home
Fort St.George
Chennai-600 009.

2. The Superintendent of Central Prison
Trichy,

Trichy District.

3. The State of Tamil Nadu
Represented by its Secretary
Department of Home, Prohibition and Excise
Fort St.George
Chennai-600 009.

4. The Additional Director General of Police (Prisons)
Tamil Nadu Prison Department
C.M.D.A. Tower II
No.1, Gandhi Irwin Road
Egmore, Chennai-600 008.

5. The District Collector
Collectorate Buildings
Tiruchirappalli.

6. The Commissioner of Police
Office of Commissioner of Police
Subramaniapuram
Tiruchirappalli.

7. The Superintendent
Central Prison
Pudukottai Main Road
Tiruchirapalli.

8. The Inspector of Police
Edamalaipattipudur Police Station
Tiruchirappalli.

0. The Public Prosecutor
High Court, Madras.
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H.C.PNo.550 of 2014

M.SUNDAR, J.,
and
M.NIRMAL KUMAR, J.,

H.C.P.No0.550 0f 2014
and
W.P.No0.18138 0f 2022

17.04.2023
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