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Writ Petition filed under Article 226 of the Constitution of India seeking
a writ of mandamus directing the respondents 1 to 3 to stop construction of the
temple which is made by making encroaching the public well situated at
Navapatti Panchayat comprised in Government poramboke land in
S.No0.307/18, Mathaiyankuttai, Mettur Taluk, Salem District and closing the
pathway which is near the Senbagavalli Mariammam Temple and make the
public well and pathway for use by general public based on the petitioner's

representation dated 24.04.2019.

For petitioner Mr. M. Senthilkumar
ForRR 1 to 3 Mr. A. Selvendran

Special Government Pleader
For RR 4t048  Mr. C. Rajaguru

(made by K. RAJASEKAR, J.)

The petitioner seeks a writ of mandamus directing the official
respondents to stop the construction of the temple by encroaching the public
well in S.No.307/18, Mathaiyankuttai, Navapatti Panchayat, Mettur Taluk,
Salem District and by closing the pathway near Senbagavalli Mariammam
Temple, and make the said public well and pathway usable by general public,

based on the petitioner's representation dated 24.04.2019.

https://lwww.mhc.tn.gov.in/judis
2 The sum and substance of the argument of the learned counsel for
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the petitioner is that originally, the temple in question was only small in size,
but, by passage of time, the adjoining natham land is also used for making
additions to the temple by the private respondents and hence, the present writ

petition seeking the above relief.

3 However, the learned counsel for the private respondents
contended that the temple in question has been in existence for quite a long
number of years, which is reflected in the rough sketch filed in the typed set of

papers and hence, this writ petition is liable to be dismissed.

4 Mr. A. Selvendran, learned Special Government Pleader,
submitted that the temple in question is in natham land only and the public
pathway is not encroached, as alleged by the petitioner. In short, the learned

Special Government Pleader supported the case of the private respondents.

5 A perusal of the rough sketch indicates that the temple in
question has been in existence from the settlement period itself. However, it is
also worth pointing out that the rough sketch would also show that initially,
the temple had occupied only a small area, whereas, the photographs now

produced by the petitioner would show that the private respondents are

https://lwww.mhc.tn.gov.in/judis

attempting to expand the temple. Hence, it is imperative that status quo ante
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should be maintained in respect of the temple.

6 In such perspective of the matter, the official respondents are
directed to take steps to measure the extent of the temple in question as it
stood initially and fix the boundaries for the temple and if it is found that
subsequent additions had been made to the temple from time to time by the
private respondents, such additional constructions shall be removed within a

period of two months from the date of receipt of a copy of this order.

With the above directions, this writ petition stands disposed of sans

costs. Connected W.M.Ps. are closed.

(S.V.N,,J.)) (K.R.S., J.)
18.12.2023
cad
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