H.C.P.No.797 of 2023
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 17.07.2023
CORAM
THE HONOURABLE MR.;USTICE M.SUNDAR
an

THE HONOURABLE MR.JUSTICE R.SAKTHIVEL

H.C.P.No0.797 of 2023

John Jabaraj .. Petitioner
Vs
1.The Inspector of Police,
T-10 Thirumullaivoyal Police Station,
Thiruvallur District.
2.The Commissioner of Police,

Avadi, Commissioner Office,
Avadi, Chennai — 600 054. .. Respondents

Petition filed under Article 226 of the Constitution of India
praying for issuance of a writ of habeas corpus to direct the
respondent police to produce the petitioner's minor son XXX aged
about 8 years as informed by the respondent police before this Court

and hand over custody to the petitioner.
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H.C.P.No.797 of 2023

For Petitioner : Mr.M.Himavanth

For Respondents : Mr.E.Raj Thilak
Additional Public Prosecutor

ORDER
[Order of the Court was made by M.SUNDAR, 1.,]

This order will now dispose of captioned 'Habeas Corpus Petition'
(hereinafter '"HCP' for the sake of brevity). This order has to be read in
conjunction with and in continuation of earlier proceedings made in the
previous listings on 04.05.2023, 10.05.2023, 11.05.2023, 13.06.2023

and 04.07.2023, which read as follows:

'04.05.2023:

Mr.R.Muniyapparaj, learned Addl. Public Prosecutor
takes notice for the respondents and he seeks time to get

instructions.

Post the matter to next week for getting

instructions.'
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'10.05.2023:
Mr.S.Rajakumar, learned Additional Public Prosecutor

accepts notice for the respondents and confirms orally that
the DNA report establishes conclusively, both paternity as
well as maternity, of the petitioner and his wife qua Shakthi
(child), aged about 8 years. The child is stated to be in the
custody of Bala Mandir Child Protection Home, T.Nagar,
Chennai.

2. Let the child be produced on 11.05.2023. Learned
Additional Public Prosecutor is directed to file a
comprehensive status report setting out all the details of
the action taken in regard to the kidnapper, the stage of
criminal case as against her as well as her antecedents with
a copy served in advance upon the petitioner.

3. The report will also indicate the care given to the
child thus far. Complete medical records and school records
as well as other materials as relevant to the child, as on
date, will also be produced.

4. List on 11.05.2023 as item 1 for production of the

child as well as to await status report.’
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'11.05.2023:

PO AR g T

HOP %0.797 of 2023

Dr ANTTA SUMANTHL]
AN
MNTRMAL KUMAR.J,

{Mder ol the Cown wid made by D AMNTLA SEUVANT] {

Rewd this order in conjunction with an] in continuation of orde
dated 100052071,

2o Yoday, the child iz Present m Clount along with his brodopival
parenss (herefnafter referred fo a8 ‘fther snd maother’l,.  Afier a hrief
discuszion, thizs Court belicves that, in the interesis of the child, bolfsri;
inlegration with the Femily, that is the parents and the siblings ae well ys
the extended Tamily, 1he shilling of the child fiom the presant: premizaes,
which is Hula Mandir Child Prutcetion Hese, TXagar. Chennai (in shaor
'Hame') 1o the new residenca muAr o effected inow pradusl and phased
muanner. rather thun avernighy,

3. This iz begring In mind the sehmission of Lhe learned -\-J-;:'itiﬂrmj_
Public Prosseutor thar the ohild has wxprestad fhat be i3 comforahle whees
fe i< and woeuld want o continue 1o siny thone,

4, This i & nueural phenomenon, secintg as the child hes been in the
hume from 2017 cowards, Henever, since the paternity and imaternite of
the father and morher have Been carablished by way af report dajed

23032022, undoubledly, e child mus gradually be infegrated with his

"
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H.CPNo.797 of 2023

P2 B 79 ) 4123
new [amily,

* Thus, and taking into consideration the sibmissing of the parents
g% well as the State counsel, the following direclions are ssocd.

i) This matter will be Hsted on |3,06.2023, Till such Lime, the child
will continue to reside in the Home:

1] The parvents and siblin Bt may visit the Ilome as und when
possible 10 them intimuting, the awthorities in advance of the promposed
VISITS.

This 1= alan bearing in mind the tact that the child is to be promaoted
ro 3 standard upos renpening of the school and tha schedule uf the child
in the school must be factored in o the new family.

The child may alza be 1eken w the parents' home o acclimatize
himself with the pew Surroundings seeompanied by g person who be Trusls
froim the Home, roaid in the Integration.

- The DNA report dated 23.03.2023 coneludes as [ullows:
Comctusion: Fram the DA Oying resdes oF the ahoue
setpes, it v fmmd theat in the absencs af adem.cm Aoins,
Ve dolie Jobaray i the Bivlagical Father of the Mule Child
Nakiki & Agrar.

7. To be noted, that the DNA andlyzis was made on the child on un

analysiz of the samples of the child, the mother and the futher as Tollows:

frem 70 A whike potich encloslng a Mood card with
folirad staims omd marded v 228 Jelr Jabar: G I8 ¥l

¥
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LELE R, LA b i | B )

Cr No 133814 DN No. T3:23 T Thirmmlmivandd par
ey 2o A whire monch erglosing o Wood card with
dleoif staing ard marked 177 23 Sakihi @ Laron 8 Vridf:
CrlNa, (53804 T Thirssmullay VAVIL P ONA Na 1523
fem 30 A wiite foech enclosing @ oo coed with
Mood  staine and maried CIRR2T Tamilorawi I
CrNa TI3800 T [N et 0023 Fheirumitinivaysd Py

B. The tabulation comtaning comprehensive analysis of test resull
sels out conclusively the match of the DA of the child with batk [athe;

" e oty
oo ennclusion, afier the lesting of the samples as ahove. the

lahoratory hes coneluded hat there is n U9 9900090090009 11410k as

b o
S
Sl IsTR [Alleged lEhill:l Biciogic | Cumijative l[‘.urnulaﬁ'.iE chanoe
(Mo Locu Father  Sakthi al probability of  of exclusinn of u
& Hr.Jnh-“E@ \Mather lpate-rrﬁ:g.r of Random man
| Test [Jubaraj 'Aaron Ms Ta Alieged Father |5,
| il milzrasi Mr.John |
' [Jetara]
v | ' o, !
i P i P

13" ..—- ' ..-:. i .::.r- ] !,:- . .- ¥ .7:.'.-.- == ...—.‘.—.-- - o
5 IFGA (2025 12123 ‘2125 logaspasy  |gg 9900599990950

10, 1t is unclear as to why the eopclusion dnes not include the name
of the biolowical marier o the child,

1T, This being, a matter where the child has been @ken from the
pareils within a month of his binh, it waould be better, a5 3 messime of
wertaingy tor his fumme g well, that (he eonclusion of the Forensic Science

| . -
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Dr.ANITA SUMANTH,J
AND

MNIRMAL KUMAR.J,

[ NPT o B
Lisks wory nciuces their nding ay per he 1en resalis i e tmother ma

-

I'“ (AT ll:
23]
it I - =
;m L Let the learned Additional Public Prosecotor  obtmin &
contrrmation in ths regard om the nest dae of heoring,
Lo, Liston L3 e 2023 for forther directions

L L]
Lt s

[ASAL DY (MNE. T

T g
11 AR5 2023

HESETEEEESR TR

'13.06.2023:

Read this in conjunction with and in continuation of
earlier proceedings made in the previous listing by
Honourable Vacation Bench on 11.05.2023. Adverting to
paragraph 12, learned Prosecutor requests for some more
time to file a report with supporting material. Request

acceded to.

2. List three weeks hence. List on 04.07.2023.
3. Between now and the next listing, arrangement
put in place vide earlier order dated 11.05.2023 will

continue to operate.’
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'04.07.2023:
Re-notified.

List on Monday. List on 17.07.2023.'

2. Today petitioner, petitioner's spouse Tamilarasi, petitioner's
counsel Mr.M.Himavanth, Mr.E.Raj Thilak, learned State Additional
Public Prosecutor for both the respondents and the minor child XXX
(we are masking the name and we shall be referring to the minor child

as 'absentee' for the sake of convenience) are present in Court.

3. Adverting to our earlier proceedings dated 13.06.2023,
learned Prosecutor draws our attention to the forensic examination
report dated 23.03.2023 bearing reference T.No0.1775/2023
DNA/PAT/59/2023 (hereinafter 'said report') and more particularly
point no.3 under the caption 'Inference' thereat and submits that there
is a clear and categoric mention about the mother in the said report
itself. On perusing the report, we find that submission of learned

Prosecutor is correct.

4. Be that as it may, learned counsel for petitioner and learned
Prosecutor submit in one voice that the absentee is now with the
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H.C.PNo.797 of 2023
petitioner and his spouse (parents) for the last 40 days. This means
that the integration of the absentee with his natural parents has

happened.

5. As regards the complaint viz., Crime No0.1538 of 2014, let the
investigation proceed in accordance with law. Adverting to the said
report, learned Prosecutor submits that the person concerned has
been arrested in another crime number viz., Crime No0.1343 of 2017
on the file of Villivakkam Police Station but it may not be necessary to
go into these aspects of the matter and it will suffice to say that

investigation shall proceed in accordance with law.

6. As regards the absentee, the petitioner and his spouse
(parents) assured that they will be good caregivers and they will take
adequate care of their minor child. Learned counsel points out that the
parents would be admitting the absentee in a new school and the
institution in which the child was thus far has some reservation in
giving transfer certificate owing to pendency of captioned HCP. Now
that we are dropping curtains on the captioned HCP, there will be no
impediment for the institution concerned to do the needful and we

make this position very clear.
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7. In the light of the narrative thus far, we record the happy
ending and we drop the curtains on the captioned HCP as the habeas

drill has been concluded.

8. Captioned HCP is disposed of as closed in the aforesaid

manner.

(M.S.,].) (R.S.V.,].)
17.07.2023
Index : Yes/No
Neutral Citation : Yes/No
mmi

To
1.The Inspector of Police,
T-10 Thirumullaivoyal Police Station,
Thiruvallur District.
2.The Commissioner of Police,
Avadi, Commissioner Office,
Avadi, Chennai — 600 054.

3.The Public Prosecutor
High Court, Madras.
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M.SUNDAR, J,,
and
R.SAKTHIVEL, J.,

mmi

H.C.P.No.797 of 2023

17.07.2023
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