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ORDER

This application has been filed seeking to review the judgment

and decree passed by this Court in S.A.No.652 of 2017 dated 11.12.2017.

2. The learned counsel for the applicants submitted that the
respondents herein claimed easement of necessity and existence of alternative
pathway available for the respondents were not at all considered by this Court

at the time of disposal of the Second Appeal.

3. The learned counsel for the applicants further submitted that
the review petitioners were not offered with the opportunity to cross examine
the Advocate Commissioner, who had submitted the report and plan before the

Courts below.

4. It 1s settled law that the Review Application can be entertained
by this Court only on the limited ground unless the applicant is able to show an

error apparent on the face of the record, this Court can not exercise its review

https://www.mhc@/&ov.in/judis



Rev.Appl.No.51 of 2018

jurisdiction. In the case on hand, in para 9 of the judgment, this Court
considered the availability of existence of alternative pathway pointed out by
the defendants and rejected the same on the ground that the said pathway is on
different heights or levels at different places and hence not fit for usage as
pathway. In such circumstances, the submission made by the learned counsel
for the review applicants as if the availability of alternative pathway has not

been considered by this Court is not correct.

5. As far as the opportunity for cross examination of Advocate
Commissioner is concerned, the review applicants could have filed an
application for examination of Advocate Commissioner before the trial Court.
When they failed to do so before trial Court, it is not open for them to argue in
the Second Appeal that too in a review application that they were not afforded
with an opportunity to cross examine the Advocate Commissioner. Therefore,
the applicants have not made out any ground to review the judgment and

decree passed by this Court on 11.12.2017.
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S.SOUNTHAR, J.

dna

6. Accordingly, this Review Appeal is dismissed. No costs.

Consequently, connected Miscellaneous Petition is closed.
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