A.S.No.545 0f 2019
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 14.02.2023
CORAM
THE HONOURABLE MR. JUSTICE S.M.SUBRAMANIAM
A.S.No.545 of 2019

and
C.M.P.Nos.16138 & 18594 of 2019

M/s.Zigma Pressing,

No.2/163, Kelavarapalli Dam Road,

Bharathi Nagar,

Hosur: 635 109

Krishnagiri District.

Represented by K.Ganesan

S/0.S.Gandhimathinathan ..Appellant

Vs.

M/s.Rajsriya Automotive Industries Private Limited,

Represented by its Senior Manager K.Nagarajan,

S/0.Krishnamoorthy,

No.143, SIPCOT Industrial Complex,

Hosur:635 126. ..Respondent

Appeal filed under Section 96 of Civil Procedure Code Read with

Order 41 Rule 1 CPC., praying to set aside the Judgment and decree of the
learned Additional District Judge of Hosur dated 29.01.2019 in O.S.No.79
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0of 2012 and allow the appeal.

For Appellant : Mr.G.Vigneshwar
For M/s.V.Nicholas
For Respondent : Ms.Sharanya Vaidhiyanathan
JUDGMENT

The Appeal Suit has been filed to set aside the Judgment and decree of
the learned Additional District Judge of Hosur dated 29.01.2019 in

0O.S.No.79 of 2012.

2. The learned counsel appearing on behalf of the appellant and the
learned counsel appearing on behalf of the respondent jointly made a
submission that the parties to the appeal suit have already settled the issues
between them and accordingly, entered into a compromise. The joint memo
in this regard has been filed before this Court by the appellant and the

respondent, which reads as under:
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JOINT MEMORANDUM OF COMPROMISE FILED BY THE
' APPELLANT AND THE RESPONDENT

This Jainr Memorandum of Compromise (heretnafter referaid 1o a3 the sad
Mot entered into at {Chepia on this tie 30" day of November , 2022
BY AND BETWEEN
i‘er.-'lﬁ.:a'-'r.iy]T'.:J_ Pregsing, & P:Lruwrﬁhlp ['Irm, CHITYing on ngsiness ab Nodd 163,
Kelwarapali Dam Road, Bhamrin Nigzr, Hovsur 635 109, Krshnagn
District, and is represented herein by {is Partner, M B (ranesan, who has
been anthorzed o eorer o and cxecute thes Jolmt Memorandum ot
fixnpnnnﬁthWHﬂdcnlh[hﬂTT*ThcLﬁﬂﬂtbﬁhi“Hﬂ?ﬂﬂdfﬁhﬂwhanT
teforred toas the APPELLANT of the ONE PART,
AND

U (% Z3ATRU0 JTOMOTIA

ummmpm

PARTNER

RN D voye by

mh

[ . Fades)
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MisRojire  Auomogve  Tribusiced Privane Lbmited, s Coompang,

incarpomiee] snder e provisions of the Compunies: Aoy, 19560 haviog s

) Repiztesed Cffec-ac Mo 143, Hosue BIOT laduseral Aren, Huosoe G335

B R TRV A M

Tt Stk
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126, aand is seproientod hescin by ds Senior Manager e K Shapler- AGNK
PR, who) has been auchoszed vide . Deard. Resolotins, dared 20002032
passed ar a duly commitoied Mecing al itz Doard of Dieectims, 16 enles 0o
ara] execute- this |eint Messorandum aoef Comspraiinze, o0 behalf of the
Cormpeny, sl s hovcinaloer refeemed o the RESPOINEDERNT.. of the
CrTHER PAICE;

The expression “Pavty™ shall srherever the gonieyn adium or peoogiss, deem
o ey and mclede dither the APPETLANT ar the RIESPONMDERT, am:d
the expression “Tames" shall mean bodi the APPETIANT and the
RESPCONDELT,

The terms- APPELLEANT and dit RESPHOMNBENT shall wheerer the
copexy sooadmies angd Jor permnis dball déem e mean wd inchede e
ol o ml_nr.;i.:'ﬂl.:ll'lv'cki, CHUCUDODS,  fcrminssirunors, ) spcCossoTEOn
intereal wnd pormitted assigne, vy the cise 1yl i

WHEREAS the Respondent MYs Rajsdya Avmemotive Tadusiries Provase
Tamiicd, Flosue bad preferred Sk agminsl the Appetlant MSs Finaen
Pressing fe tho sedoeeny ol RO FI067%0 - [Rupsees Thisoon Lakhs =
Himdeed  and Seventy-MNing  Only) adich came  to be  pumbenes] g
LMo 8 of 2052 (Additnnel Ddader Judee, Flogos). A Jadrment ang
Dretreedaigd 29" ooy, 2009 had been pacssal in the said S dicecnng
the Appetlant bevcin, nzmelv. MG Zimma Pressing, 1o pay 0 M55 Raperiya
Auptamaotve Trduoszaes Posvate Tamiled g som o of R 1300079 - (Rupeas
harteen Takhs Six Flusualied and Seventy Mime Oy, iopether aath mcicsr
At 9 per wrmuzs Do the dure of Silmg the Saavall the date o the Deeree

areek ol asy imrepeas of S pee aeomern Cpeonothe dae of the Decree b the dare

For ZIGMA PRESSINGS 4

- '




! Fﬂmm:ﬁf T,
/(i/j- :-l—""" e
e, FgERmy Aiinitacl St
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ol eealiation of the ennze PDeceetal amoomsrs due: along wath pavmcar ofa
cosr ofF el 13,2165 - (Rupees £03ne Takh Uhicteess "ThHoosand "eecr Floancred
wnc] Sigteen Chnlyl,

WHERESS hey an {leder daged: 13" Seprembes; 2000 passcd  n
CRIP N 1AS0E of 2019 the ThoaaThbe Adadous | hegh Cour while modifiang:
the v elatced 17 Aupgose, ZERLE girccred 1hc i'.|:-|||._'|]:n|l hetcin o deposii
P85 of the deczetal amonne wish Bierese as on the saad dace oo the credic af
thie Suit, mamely, GEESNGFT 0f 2002 Acoondingly. the nppellanc herein had
LIL':"":I!'Gi.I‘L'L! a Eun o b R 1St ER - 'E'{ur-\.:r_-s\. Filveery Lakhe f":i.k-:_n Hin
Thesasanct pesd Thwenge Cine. Chldyy Deing 75%0 of the -;:h:l:n:'r_s! amoant with
interesr to the-crodit ol €25 ot of 3053 on. 253 Sepacenber, 20195

Fhe  Paroes abowe ooed  hawe  Biged oo and pursaanc 6 fowtiml
negromptions, armyved acoan amicpble serlemens of the suhiect maticr ol thos
h"'.|'|-_:1|.":'|.'_. o 1he '—:cl_!|-r|'.1.-i:-_g terernE - apdd comcditiions oIl of wehickhs Bave: been
recorded i chiz Memorandum of Cosmproamese

WNOW THEREFORE THIS [OTNT MEMORAMNDITIN OF
COMPROBMISIEE (AIOC) WIITNESSLOTLEAS FOLLOYWNS:

lo eoasidersoon of the repressnmmiions, prommses o o] cosrenune g
agreeemel 2% el [oeth heeeln; §c i heeehy apreecd by ownd  bBerwcen - the
PARUIES herein as folloves:

l. The Pamtes hesein agzec: and - affism-that this: Mol is enoeved oo 10
felhrand Enally  secde all the sosr e dhisootes berwren the Parties
herein which ds-the salgecr nesmee of this Agpspeal

[a

In Ffall go<d Al setlesswenar of the caitite sl claden, inclasive oF
q1s aml eoscs tharis pavable by the Appellane oo che Respondeds
hepea, i eerms of b _§|1||q'_r|.-1'r|r'||l prk Dhecres  datedd 29 _[:4,11',:5[:'3.
20019, passed b0 B Mo THOaE 2013 hy che Teanned Soddin |

irerc:

astrice  Jodize, Flosos, e Appdans bherein has gpeeed 1w pay
favoue of the Respondent- besein a s et Re, §5 00000
Fifreen Lakby Oinly) Forn the depossted wmount sicd heceby aoguons
thie: & pspreilo foon maling aoy turrhere parmontiz] sicher rewanis v
it claam A ppeil endy or otheratss

-

- (Ripees

[ N

https://www.mhc.tn.gov.in/judis




https://www.mhc.tn.gov.in/judis

A

A.S.No.545 0f 2019

In Ocder v enable the Respondent herein to realiee the saad sum of
Es. 15.00000/- (Rupees Fiftoen Lakhs €nly)  that has already lseen
deposited by the Appellane, o the coedit ol CLS.MN LT o 2012, Gled
before the Additonn] Disthcr |edee, Hosor, the  Appellant herein
permits the Respondent, M/ Rajstiva Aoromotve Indusiries Provate
Larmited: v withdrasw o sume of Rs 15000000/~ (Rupees Fitteen Lakhs
Only) Brom and out of the sum of Ra 1566,021 /- [(Rupecs Fifroen
Lukhs Sty Six Vhowsand and "Twenty Chne Onldy) that had aleeady
been deposited by the Appeliant o the creckit of the pforesaid Sait,
whille reserving its righe to wacthdreaw the run'l.:lﬂlrl.}a; armeunt of

R 66,021,/ - (Rupees Sisty Six Thousand and Twenty One Only),

In view of the settlement arrived at by and berween the Partes herein
with regsrd 1o A5 MNo545 of 2019 in the manner as ser out in Claese
2 and 3 supma, the Appellant berein: snconditionally  agrees o
withdmee the aforcsaid Appeal thac it had  filed apgainse  the
Respondent herein, and accordingly . peays thar this Honble Courr
may he pleased oy pemmit the Appelkaae oo withdew as sertled out-oF
Court, this Appenl, nomchy, ASMNoS45 of 2019 and | accordingly
peays thar this Hon'ble Court may be pleased oo direcr the refund of
the Count Fee 1o the Appellant gmid by it ar the dme of filing of this

Mppeal

“This Flon'ble Cowrr moay also be pleased o disect the payment aut of
2 sam of Bs 1500000 /< (Rupees Fifteon Lakbs Oinly) from and out
of the sum of Hs15,66081/- (Rupees Fifteen Lakhs Sixoe-S5ix
Thousand and Pwenty One Only) that bad already been deposited by
the Appellant o the credit of OENT? af 2002 in favouwr of the

Respondent herein who ls the Planaif o the siid Suif and a sam of

[ -
 PRESSINGS i -




v
144

For ZIG
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Rs: 06021~ (Bupees iy Hix Thoosaod acd Tardnoe Qe Uiy Cin

samreufiesmramiitheadppeldant hereir, whio i the T fenclan in the afore=ard
=

il L 1oey A
fi. ‘The Turies hotels agree chat, nelther Pacoe sholf hase sy clabm

apainar the ocher Party eitheran velition ne maners thar have aisen in

relanon oo this _-‘-,'rl:;_n_—n:. il S dn meluicire [ G inairery cicienizal

thezero:

oo The weeme and condidons adg set outin thig Memorndiom b
Lampromse shall be Annd angd bBinding zs booecen the E"illli-c:r: heecin
siced the Parties herein reitemly arad conlivimn thar they bave oo borther
shorras] apmizied wach other cicher in fooms Gf the =t teansacbon:

Aznl .r"l.ll:' athcrarmse n sy manner WEHITS OOV ST,

A, "The Paroes herein shell besr o the cissis that cach ol them hasc

tncorred s _r|;-|;j|1'|; o1 the-aloresanl |-.';-4:'|| r&ll:llfiiL:ElJ;'_‘.l._"S, :nc'_u-iinp but

paot Ermared oo Fees, Caumnsel’s Pod crc

Lm Light of the above, it is theeelnre praved thao dois [ lon ble Cawset 2may Te

plessed ke this Memoendom of Compromase an recos] peanil the
Appellant b 1o swhhdraw this Appeal as setthed our ol Caeer, swlale
divecting the payment nut of die sresuns depasies] by the Appellans herein
before the Coutr of the Learned Acilioomal Dissmo .I"IIE":' Heaezur, In the
mmxnnee sl Gar in Pamgraph’ 5 suprs and diteer refural of 1he Taue Foe pai

L the Appelant heretn thie alaswer Apcweslacl pags guch Sogriice and s or

pither cedesisl thar ths Hon™hle ©oun derms 1 ancl DIGPCE 15 the

citcugsrances of chiscase and thus romder Juaboe.
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] For RAMSANA AUTOMOTIVE INDUSTRES () LTD.
/‘:j_'.:_ ;':—J--_r:'_j’_"::'_---
T sastiorised Signate
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Dated at Chennai on this the 3™ day of November, 2022

For RAJSRIA AUTOMOTIVE INDUSTRIES (P) LTD,
-A!;..::L T A

husthorised Signate
FOR M/S5.Z1GMA PRESSING FOR M5 RAISEKI YA AUTOMOTIVE
INDUSTRIES PVT.LLTD

For IIGM PHESSINGE

5 .
!

FARTHER 1_,..-" " oy
' X ‘i; e R, TR "'.
_iJ-J-l-L_\Fu-- : :
COUNSEL FOR APPELLANT COUNSEL FOR RESPONDENT

3. In view of the compromise between the parties, the appellant has
chosen to withdraw the Appeal Suit filed in A.S.No.545 of 2019.

Accordingly, the appellant is permitted to withdraw the appeal suit.

4. Consequently, the Appeal Suit stands disposed of in terms of the
joint memo of compromise. No costs. Connected miscellaneous petitions are

closed.
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5. The appellant and the respondent are permitted to withdraw their
respective portion of the deposited amount as per the terms and conditions
indicated in the joint memo of compromise between the parties. Joint
compromise memo is to be treated as part and parcel of the decree to be
drawn in the appeal suit.

14.02.2023
Index :Yes
Speaking order
Neutral Citation:Yes/No
kak
Note: Registry, High Court of Madras, is directed to refund the Court fee
paid in the appeal suit to the appellant as per the rules in force.

To

The Additional District Judge,
Hosur.
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S.M.SUBRAMANIAM, J.

kak

A.S.No.545 of 2019

14.02.2023



